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Proposed  jCHarter 


OF    THE 


City  of  Portland 


Drafted  by  tKe  CHarter  Board 
of  tKe  City  of  Portland  pursuant 
to  an  act  of  tKe  Legislative  A.S- 
sembly  of  tKe  State  of  Oregon, 
entitled  : 

'  'An  act  to  provide  for  a  Board  to  draft  a  bill  for 
ail  act  to  incorporate  the  City  of  Portland,  Mult- 
nomah County,  Oregon,  and  to  provide  a  Charter 
therefor,  and  to  repeal  all  laws  in  conflict  there- 
with, and  for  submitting  said  bill  to  the  qualified 
electors  of  said  city  for  Approval,  and  for  submit- 
ting said  bill,  if  so  approved  to  the  Legislative 
Assembly  of  the  State  of  Oregon  for  adoption  or 
rejection  as  a  whole,  and  for  the  payment  of  the 
expense  of  said  Hoard  by  the  City  of  Portland, 
and  to  declare  an  emergency." — Approved  and  liUd 
Feby.  2j,  igoi. 


To   be  Voted   on  at   Election   in 
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EXPLANATORY   NOTE 


The  Charter  Board  appointed  by  an  Act  of  the  Legislatitre  of  the 
State  of  Oregon,  approved  February  27,  1901,  respectfully  submits  to 
the  voters  for  approval  a  new  Charter  for  the  City  of  Portland. 

In  order  that  the  citizens  may  understand  the  theory  of  municipal 
government  that  guided  the  Charter  Board  in  its  deliberations,  it  is 
necessary  to  state  briefly  the  underlying  principles  of  the  new  Charter 
and  to  present  for  comparison  the  most  striking  differences  between 
the  present  Charter  of  the  City  of  Portland  and  the  proposed  new 
Charter. 

At  its  earlier  sessions  the  Charter  Board  decided  on  certain  well- 
defined  principles  that  have  been  incorporated  in  most  of  the  recent 
charters  of  other  cities.    Of  these  the  most  important  are  the  following: 

1.  To  separate  municipal  from   state  and  national  elections. 

The  separation  of  municipal  from  state  and  federal  electionft  is 
necessary  to  remove,  if  possible,  municipal  issues  from  the  malignant 
influence  of  party  politics.  "It  has  been  felt  that  city  government  must, 
to  be  efficient,  be  emancipated  from  the  tyranny  of  national  and  state 
political  parties."  To  what  party  candidates  for  city  offices  belong  is 
not  a  material  question  in  the  consideration  of  the  city's  best  interests, 
but  when  municipal  elections  occur  at  the  same  time  as  state  or  na- 
tional elections  it  is  impossible  to  prevent  party  lines  from  bemg  drawn 
and  party  affiliations  from  influencing  the  choice  of  the  voters. 

2.  To  separate  strictly  the  legislative  and  executive  powers. 

It  is  a  fundamental  principle  now  well  established  that  all  legis- 
lative or  policy  determining  powers  should  be  vested  in  the  deliberative 
body,  the  Council,  and  that  it  should  be  shorn  of  all  powers  of  admin- 
istration: and  conversely,  that  all  executive  duties  shouul  be  imposed 
upon  the  administrative  officers,  the  Mayor  and  his  advisory  boards, 
the  Auditor,  etc.,  and  that  no  powers  of  legislation  should  be  granted 
to  the  executive  branch  of  the  municipal  government.  The  Coimcil 
being  the  body  that  raises  the  revenue  of  the  city  and  grants  the  sup- 
plies, has  a  powerful  check  on  the  executive,  but  it  should  not  be  al- 
lowed to  execute  its  own  legislation.  By  the  proposed  Charter  not  one 
dollar  can  be  spent  by  the  executive  until  the  Council  by  ordinance 
makes  an  appropriation.  This  is  practically  the  system  of  our  national 
and  state  governments,  as  well  as  the  municipal  governments  of  France 
and  Germany.     A  further  important  step  is  taken  in  the  way  of  pro- 
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tectmg  the  people  from  abuses  of  the  law-making  power,  in  the  right 
given  them  to  adopt  by  vote  any  ordinance  for  which  a  petition  of  15 
per  cent,  is  filed  and  to  pass  on  all  questions  of  grant  of  franchise,  etc., 
under  consideration  by  the  Council  in  like  manner. 

3.  To  locate  upon  the  Mayor  in  such  manner  that  it  cannot  be  evaded 

the  responsibility  for  the  executive  administration  of  the  City. 

The  concentration  of  _  administrative  power  in  the  Mayor  is  now 
conceded  to  be  the  only  proper  method  of  obtaining  efllcient  and  re- 
sponsible government  for  the  city.  As  a  necessary  corollary  to  this 
proposition,  the  Mayor  must  be  invested  with  the  power  not  only  of 
appointment,  but  of  removal  of  the  heads  of  all  departments  and  of 
the  members  of  all  boards  and  commissions.  Of  course,  this  opens  the 
door  to  much  abuse  of  power  and  makes  the  mayoralty  a  plum  greedily 
coveted  by  the  corrupt  politician;  but,  on  the  other  hand,  it  places 
one  man  squarely  before  the  people  as  responsible  for  the  good  or  bad 
government  of  the  city  and  in  turn  makes  the  people  responsible  for 
mismanagement  if  they  suffer  it  to  continue  more  than  two  years. 
Though  the  danger  to  the  city's  best  interests  from  this  form  of  gov- 
ernment is  great,  it  is  infinitely  less  than  from  the  system  of  govern- 
ment in  practice  in  many  cities.  Where  the  functions  of  government 
are  undertaken  by  independent  commissions,  deriving  their  authority 
from  a  legislature  that  has  but  a  small  interest  in  the  community  for 
whieh  it  legislates,  invested  with  powers  of  legislation  and  administra- 
tion unchecked  by  aught  save  their  consciences,  with  the  Mayor  but  an 
ornamental  figurehead  in  the  municipal  sj'stem,  the  people  are  bound 
to  be  dissatisfied  and  the  administration  of  the  municipal  government 
to  be  unsatisfactory,  irresponsible  and  often  tainted  with  fraud  and 
corruption. 

4.  To  regulate  the  power  to  grant  franchises  and  to  provide  for  the 

acquirement  by  the  city  of  Public  Utilities. 
In  the  past,  Portland,  like  all  cities  of  the  United  States,  has  lightly 
valued  its  rights  and  privileges.  The  proposed  Charter  provides  that 
in  future  no  franchise  shrall  be  granted  for  more  than  25  years  nor 
without  a  fair  compensation  to  the  city.  In  addition,  should  the  people 
so  demand  at  an  election  held  for  that  purpose  and  with  careful  limita- 
tions upon  increase  of  indebtedness,  the  city  may  assume  any  public 
utility;  i.  e.,  to  take  over  lighting  plants,  telephone  systems,  street  rail- 
ways and  the  like. 

5.  To  establish  civil  service  rules. 

To  prevent  the  city  oflSces  from  being  used  as  pawns  in  the  state 
and  national  political  game,  the  proposed  Charter  provides  most  strin- 
gent Civil  Service  Rules.  That  these  rules  may  be  abused  or  evaded 
by  bad  officials  is  certain,  but  even  under  a  corrupt  administration  they 
will  serve  as  a  great  deterrent  to  evil  courses  and  under  a  good  adminis- 
tration they  will  work  for  unquestioned  good  to  the  city. 
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6.  To  have  the  city  maintain  the  streets  for  a  certain  length  of  time 

after  they  have  once  been  improved  by  the  property  owners. 

When  once  the  streets  are  constructed  on  plans  prepared  by  the 
engineer  and  approved  by  the  Council,  the  city,  responsible  for  their 
construction,  should  become  responsible  for  their  maintenance.  As  the 
general  public  in  a  large  measure,  and  the  individual  property  holder 
only  in  a  small  measure,  get  the  benefit  of  the  improvement,  so  in  a 
large  measure  the  general  public  should  pay  for  the  maintenance  of  the 
street.  Scarcely  a  city  in  the  United  States  but  provides  in  some  man- 
ner for  the  maintenance  of  its  improved  streets  by  the  city  and  the 
proposed  Charter  follows  this  practice. 

7.  So  to  protect  the  funds  of  the  city  that  they  may  not  be  lost  or 

stolen. 

"When  the  United  States  deposits  money  in  banks  it  requires  gov- 
ernment bonds  as  security,  and  the  funds  of  the  city  should  be  guarded 
no  less  jealously.  The  proposed  Charter  provides  that  where  city 
funds  are  deposited  in  a  bank,  security  (other  than  personal  bonds)  to 
double  the  amount  of  the  deposit  must  be  furnished  by  the  bank,  and 
that  all  interest  paid  by  the  depositary  on  these  funds  shall  be  paid 
to  the  city.  And  it  further  provides  that  the  Treasurer  shall  give 
bonds  of  a  surety  company  for  the  faithful  performance  of  his  duties. 
The  bitter  experience  of  the  county  in  1893  has  shown  the  worthlessness 
of  personal  bonds. 

To  bring  more  clearly  before  the  minds  of  the  voters  the  main 
points  of  difference  between  the  present  Charter  and  the  proposed 
Charter,  there  is  appended  a  condensed  statement  of  many  of  the  pro- 
visions of  the  two  Charters. 

PRESENT  CHARTER.  PROPOSED  CHARTER. 

Elections.  Elections. 

Held    in    the    saim*    \('!ir    and    nt  Helil  in  odd  yp.ars  when  no  state 

the  same  tinio  as  KPncral  state  elec-  oloftions  take  place.     Tho  first  mo- 

tions.     Soctions   11    to   21.  nicipal  election  to  he  hold  in  1005. 

Oflicials  eleeted  in  1002  to  hold  of- 
fice till  .T'lly  1.  10<».-.  Sections  IS 
to  25. 

Annexation   of  Territory.  Annexation   of  Territory. 

No   provisions.  Council    iiy    two-thirds   vote   may 

pass  a  resolution  in  favor  of  sub- 
mitting to  vote ;  if  majority  of  the 
people  in  territory  to  he  annexed 
vote  in  favor  of  annexation,  terri- 
tory is  to  he  annexed  to  Portland. 
Sections  13  to  17. 
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PRESENT  CHARTER 

Council. 
Eloven  Ward  Councilmen,  seven 
from  west  side  of  river,  four  from 
east  side.  Hold  office  two  years. 
Legislative  functions  divided  with 
coniniissions  and  Board  of  Publli 
Works.  Sections  4  to  6,  25  to  35, 
228.  232,  233. 


Franchises. 
No  restrictions  on  Council's  pow- 
ers to  grant  any  kind  of  a  franchise 
for  any  length  of  time. 


Public  Utilities. 

No  provisions  for  acquirement  by 
vote  of  people,  but  Water  Com- 
mittee has  authority  to  construct 
or  purchase  w-ater  or  light  plant. 
Section  19.5. 


Civil  Service. 
Limited  provisions  for  Police  and 
Five  Departments.  Other  depart- 
ments at  option  of  Mayor.  None 
elsewhere.  Optional  and  disre- 
garded.    Sections  37,  100  and  101. 

Streets. 

Council  may  initiate  street  im- 
provements :  .50  per  cent  remon- 
strance required  to  stop  improve- 
ment. Abutting  property  to  keep 
street  in  repair  after  once  im- 
proved. Amount  of  levy  for  street 
repair  fund.  ^  of  a  mill  :  but 
Council  may  transfer  from  general 
fund.  Sections  107  to  161  ;  sec.  .32, 
sub.  1. 


PROPOSED   CHARTER 

Council. 

Ten  Ward  Councilmen  :  six  from 
west  side  of  river ;  four  from  east 
side  and  five  Councilmen-at-large, 
to  hold  office  four  years,  except  that 
those  elected  in  190.")  are  divided  as 
nearly  as  possible  by  lot  into  two 
classes,  retiring  respectively  in  two 
and  four  years.  At  all  elections 
after  1905  Councilmen  are  elected 
for  four  years.  All  legislative 
power  in  Council.  Sections  42  to 
74.  Rights  of  initiative  by  voters. 
Section  .5.3. 

Franchises. 

Council  cannot  grant  a  franchise 
for  more  than  25  years,  nor  with- 
out fair  compensation  to  the  city. 
Before  its  final  passage,  an  ordi- 
nance granting  a  franchise  must  be 
published  at  the  expense  of  the  ap- 
plicant in  the  city  official  news- 
paper, and  must  receive  the  aflBrm- 
ative  vote  of  two-thirds  of  Coun- 
cil to  become  valid.  Sections  93  to 
112. 

Public  Utilities. 

Elaboi-ate  provisions  for  ac- 
quirement of  any  public  utility  by 
the  city  on  a  vote  of  the  people, 
but  no  bonded  indebtedness  can  be 
created  therefor,  unless  by  a  two- 
thirds  vote  of  the  people,  and  then 
not  in  excess  of  7  per  cent  of  the 
assessed  valuation  of  the  city.  Sec- 
tions 76  to  92. 

Civil  Service. 

Stringent  provisions  applying  to 
almost  all  officials  and  employees 
of  the  citv.      Sections  306  to  327. 


Streets. 

Council  may  initiate  street  im- 
provement :  66  2-3  per  cent  remon- 
strance required  to  stop  improve- 
ment. Council  to  keep  street  in  re- 
pair for  definite  period,  to  be  stated 
in  ordinance,  after  once  improved. 
Council  the  judge  of  kind  of  street 
improvement.  Amount  of  levy  for 
street  repair  fund  %  of  a  mill,  and 
all  revenues  derived  from  licensing 
vehicles  to  go  to  street  repair  fund. 
Council  mav  transfer  from  general 
fund.  Sees.  114,  115,116,346  to  418. 


EXPLANATORY  NOTE 


XI 


PRESENT  CHARTER 
Limit  of  Tax  Levy. 

Not  to  exceed  8  mills  for  all  pur- 
poses, viz. : 

Not  to  exceed — 
1%   mills  for  street  lightinj?. 
2       mills  for  Fire  Department. 
1%  mills  for  Police  Department. 
2y2  mills  for  interest  on  bonded 
indebtedness. 
^   mill  for  street  repair. 
Section  32,  subdivision  1. 


Provisions   for   Funding   Out- 
standing Bonds. 

None. 


PROPOSED  CHARTER 
Limit  of  Tax  Levy. 

Not  to  exceed  7^   mills  for  all 
purposes,  exclusive  of  the  tax  nec- 
essary to  meet   the  interest  on  the 
bonded  indebtedness,  viz. : 
Not  to  exceed — 
1^/2   mills  for  street  lighting. 
2^/4   mills  for  Fire  Department. 
1    4-5    mills    for    Police    Depart- 
ment. 
%  mill  for  street  repair  fund. 
1-5  mill  for  free  library. 
V>   mill   for  parks. 
%   mill  for  retiring   bonded    in- 
debtedness. 
Sections  114  to  110. 

Provisions   for    Funding   Out- 
standing Bonds. 

Four  per  cent  bonds  can  be  is- 
sued in  no  greater  amount  than 
at  present.  Sold  at  not  less  than 
par  to  highest  bidder  at  public  sale 
after   advertisement.      Section   118. 


Lighting  Plant. 

Water  Committee  empowered  to 
construct  or  purchase  plant.  Sec- 
tion 195. 


Lighting  Plant. 

Council  may  authorize  Executive 
Board  to  construct  or  purchase 
plant  after  submitting  the  question 
to  a  vote  of  the  people.  Sections 
206  to  215. 


Water. 

Water  Committee  of  19  named  by 
the  Legislature ;  has  power  to  fix 
rates,  extend  system,  buy  real  es- 
tate and  othor  plants  and  to  issue 
bonds.      Sections   1!t5   to  21t".. 


Police  Commission. 

Commission  of  three:  terms  ex- 
pire l!t(»'J.  1004,  1900:  not  remov- 
able by  Mayor :  independent  con- 
trol except  that  Council  makes  ap- 
propriation for  support  of  depart- 
ment.    Section  08. 

Fire  Commission. 
Like    Police    f Commission. 


Water. 

Board  of  four  appointed  by  the 
Mayor,  who  is  chairman :  duties 
purely  executive.  Council,  on  rec- 
ommendation of  board,  fixes  rates, 
authorizes  expenditures  for  exten- 
sion of  system,  purchase  of  plant 
or  real  estate.     Sections  222  to  2.'i7. 

Police  Commission. 

Abolished.  Duties  given  to  Ex- 
ecutive Board.  Sections  179  to 
198. 


Fire  Commission. 

Abolished.  Duties  given  to  Ex- 
ecutive Board.  Sections  167  to 
178. 


XII 
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PRESENT  CHARTER 

Park  Commission. 

None  in  charter.  Separate  act 
creates  Park  Board.  Given  right 
to  levy  tax  %  mill. 

Board    of    Public    Works. 

City  Engineer  and  five  members 
appointed  by  the  Mayor  for  five 
years.  Has  care  of  streets,  lighting 
and  public  buildings,  letting  of  con- 
tracts for  some  departments  and 
of  passing  on  franchises.  Sections 
171  to  180. 


Health  Board. 


None. 


Free  Library. 

No  provision  in  charter.  Act  of 
1901  allows  Council  to  appropriate 
one-fifth  mill  for  support. 


Executive  Board. 


None. 


Protection  to  Labor. 
None. 


Mayor. 

Two-year  term.  Appoints  one 
Police  Commissioner,  one  Fire 
Commissioner  and  two  members  of 
the  Board  of  Public  Works.     He  is 


PROPOSED   CHARTER 
Park  Board. 

Board  of  four  with  Mayor  as 
chairman  ;  duties  executive.  Coun- 
cil may  levy  lA  mill  for  park  pur- 
poses.    Sections  259  to  2G7. 

Board    of    Public    Works. 

Abolished  ;  duties  given  to  Exec- 
utive Board. 


Health  Board. 

Three  certificated  physicians  to 
be  appointed  by  the  Mayor,  who  is 
chairman  of  the  board.  Sections 
238  to  246. 

Free  Library. 

Provision  for  a  board  of  six,  to 
be  appointed  by  the  Mayor.  Coun- 
cil may  appropriate  one-fifth  of  a 
mill  for  support.  Sections  247  to 
258. 

Executive  Board. 

Mayor  chairman.  Ten  members 
appointed  and  removable  by  Mayor. 
The  board  has  no  legislative  func- 
tions, but  acts  as  board  of  advisers 
to  Mayor  in  administration  of  ex- 
ecutive duties.  Has  charge  of  Po- 
lice and  Fire  Departments  and  ex- 
ecutive work  of  former  Board  of 
Public  Works.  Also  harbor  and 
pound.  Purchases  all  supplies  on 
public  bids  for  all  departments  of 
city.     Sections  160  to  221. 

Protection  to  Labor. 

Eight-hour  law  for  all  common 
laborers.  No  one  to  be  employed 
as  a  laborer  who  is  not  a  citizen 
of  the  United  States  or  who  has 
not  declared  his  intention  to  become 
such.  Minimum  wage  to  be  $2  per 
day.     Section   163. 

Mayor. 

Two-year  term.  Appoints  and 
can  remove  all  members  of  boards, 
and  becomes  the  responsible  head 
of    the    city.      Presides    over    the 
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PRESENT  CHARTER 

MAYOR— Couclucitd 

not  responsible  for  the  acts  of,  and 
has  no  authority  over  the  Police 
or  Fire  Coinniissiouers,  Board  of 
Pul>lic  Works  or  Water  Committee. 
He  appoints  Superintendent  of 
Streets,  Harhor  Master  and  Health 
Officer.  Has  little  authority  over 
the  executive  administration  of 
the  city.     Sections  36  to  43. 

Treasurer. 

Elected  two-year  term.  Deposits 
city  funds  where  he  pleases.  Per- 
sonal l)ond  permitted.  Sections  43, 
44,  45. 


PROPOSED  CHARTER 

MAYOR     Coiiclufkd 

Council  and  is  chairman  of  all 
boards  and  commission. s  Sections 
143  to  159. 


Treasurer. 

EliHted  two-year  term.  Deposits 
city  funds  with  banks  approved  by 
Council  that  furnish  security  (other 
than  personal  bonds)  to  double  the 
amount  of  deposit.  Gives  bond  of 
security  company  for  .$100,000. 
Sections  228  to  301,  inclusive. 
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AN   ACT 


To  incorporate  the  City  of  Portland,    Multnomah   County,  State 

of  Oregon,  and  to  provide  a  Charter  therefor  and  to 

repeal    all    Acts    or   parts   of  Acts   in 

conflict  therewith. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Oregon  : 

CHAPTER  I. 
Organization  and  Boundaries. 

ARTICLE  I.  Corporate    Powers,    Rights    and    Liabilities. 

ARTICLE  2.  Government. 

ARTICLE  3.  Boundaries. 

ARTICLE  4.  Annexation  of  Territory. 

ARTICLE    L 
Corporate   Powers,    Rights   and   Liabilities. 
Section  1.     This  Act  is  hereinafter  referred  to  as  the  Charter. 

Existence   of  the   City   of   Portland   continued — Corporate   Powers. 

Section  -.  The  municipal  corporation  now  cxistiiiR  and  known 
as  The  City  of  Portland  shall  remain  and  continue  a  body  politic  and 
corporate  by  the  name  of  The  City  of  Portland  and  by  that  name  shall 
have  perpetual  succession  and  may  sue  and  be  sued,  plead  and  be  im- 
pleaded in  all  courts  of  justice  and  in  all  actions,  suits  or  proceedings 
whatever:  may  have  and  use  a  common  seal,  and  may  alter  the  same 
at  pleasure;  may  purchase,  or  acquire  by  the  exercise  of  the  right  of 
eminent  domain,  receive  and  hold  property,  l)oth  real  and  personal, 
within  or  without  said  city  for  municipal  purposes,  and  shall 
have  the  right  of  possession  and  control  of  all  public  parks  and  levees, 
buildings  and  property  and  of  all  tracts  of  land  belonging  to  said  city 
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and  other  property  which  has  been  or  may  be  hereafter  dedicated  or  in 
any  manner  whatsoever  obtained  for  public  purposes  of  said  city,  and 
may  lease,  sell  or  dispose  of  the  same  for  the  benefit  of  the  city;  may 
receive  bequests,  gifts  and  donations  of  all  kinds  of  property  in  fee 
simple,  in  trust  or  otherwise,  for  charitable  and  other  purposes,  and 
may  do  aJl  acts  necessary  to  carry  out  the  purposes  of  said  gifts,  be- 
quests and  donations,  with  power  to  manage,  sell,  lease  or  otherwise 
dispose  of  the  same  in  accordance  with  the  terms  of  the  gift,  bequest 
or  trust,  or  absolutely,  in  case  such  gift,  bequest  or  trust  be  uncon- 
ditionaT. 

Grant  of  general  governmental  powers. 

Section  3.  The  City  of  Portland  shall  be  invested  within  its  limits 
with  authority  to  perform  all  public  services  and  with  all  governmental 
powers  except  such  as  are  expressly  conferred  by  law  upon  other  pub- 
lic corporations  and  subject  to  the  limitations  prescribed  by  the  con- 
stitution and  laws  of  the  state,  except  as  hereinafter  provided. 

Property  Rights  of  the  City. 

Section  4.  The  City  of  Portland  shall  continue,  under  this  Charter, 
to  have,  hold  and  enjoy  all  property,  rights  of  property  and  rights  of 
action  of  every  nature  and  description  of  the  municipality  now  exist- 
ing and  known  as  The  City  of  Portland,  and  is  hereby  declared  to  be 
the  successor  of  the  same. 

Suits,  Actions  and  Proceedings. 

Section  5.  Suits,  actions  and  proceedings  may  be  brought  in  the 
name  of  The  City  of  Portland  for  the  recovery  of  any  property,  money 
or  thing  belonging  thereto,  in  law  or  in  equity,  or  dedicated  to  public 
use  therein,  or  for  the  enforcement  of  any  rights  of,  or  contracts  with, 
said  city,  whether  made  or  arising  or  accruing  before  or  after  the  adop- 
tion of  this  Charter.  All  existing  suits,  actions  and  proceedings  in  the 
courts  or  elsewhere,  to  which  said  city  is  a  party,  shall  continue  to  be 
carried  on  by  or  against  the  said  city. 

Contracts  must  be  authorized  by  ordinance  and  be  in  writing. 

Section  6.  The  City  of  Portland  is  not  bound  by  any  contract  or  in 
any  way  liable  thereon,  unless  the  same  is  authorized  by  a  city  ordi- 
nance and  made  in  writing,  and  signed  by  the  Auditor,  Executive  Board, 
or  some  other  board,  body,  persons  or  person  in  behalf  of  the  city.  But 
an  ordinance  may  authorize  any  board,  officer  or  agent  of  the  city,  des- 
ignating such  board,  body,  officer  or  agent,  to  bind  the  city  without  a 
contract  in  writing  for  the  payment  of  any  sum  of  money  not  exceed- 
ing one  hundred  dollars. 

Liability  under  previous  contracts. 

Section  7.  All  contracts  of  every  description  heretofore  duly  and 
legally  made  and  entered  into  by  the  said  City  of  Portland  shall  re- 
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main  valid  and  be  binding  upon  this  municipality  to  the  extent  only 
that  they  are  now  valid  and  binding  upon  said  City  of  Portland. 

No  liability  for  defective  condition  of  sidewalks,  etc. 

Section  8.  No  recourse  shall  be  had  against  the  city  for  damage 
or  loss  to  person  or  property  suffered  or  sustained  by  reason  of  the 
defective  condition  of  any  sidewalk,  street,  avenue,  lane,  alley,  court 
or  place,  or  by  reason  of  the  defective  condition  of  any  sewer,  or  by 
reason  of  any  defective  drainage,  whether  any  of  said  defects  originally 
existed,  or  whether  they  were  occasioned  by  construction,  excavation 
or  embankment;  nor  shall  there  be  any  recourse  against  the  city  for 
want  of  repair  of  any  sidewalk,  street,  avenue,  lane  alley,  court  or 
place,  or  by  want  of  repair  of  any  sewer;  nor  shall  there  be  any  re- 
course against  the  city  for  damage  to  person  or  propprty  suffered  or 
sustained  by  reason  of  accident  on  sidewalk,  street,  avenue,  lane,  alley, 
court  or  place,  or  by  falling  from  any  embankment  thereon  or  into  any 
excavation  therein;  but  in  such  case  the  person  or  persons  on  whom  the 
law  may  have  imposed  the  obligation  to  repair  such  defect  in  the  side- 
walk, street  or  public  highway,  or  in  the  sewer,  and  also  the  officer  or 
officers  through  whose  official  negligence  such  defect  remains  unrepaired 
shall  be  jointly  and  severally  liable  to  the  party  injured  for  the  damage 
sustained. 

Time  of  presentation  of  claims  for  damages — actions  thereon. 

Section  9.  Every  claim  for  damages  against  the  city  must  be  pre- 
sented to  the  council  and  filed  with  the  Auditor  within  six  months  from 
the  taking  effect  of  this  Charter  or  within  six  months  after  the  time 
when  such  claim  for  damages  accrues;  otherwise  there  shall  be  no 
recovery  on  any  such  claim.  No  ordinance  shall  be  passed  allowing 
any  such  claim,  or  any  part  thereof,  or  appropriating  money  or  other 
property  to  pay  or  satisfy  the  same,  or  any  part  thereof,  until  such 
claim  has  been  referred  to  the  proper  department,  nor  until  such  de- 
partment has  made  its  report  to  the  council  thereon  pursuant  to  such 
reference,  unless  judgment  has  been  rendered  on  such  claim.  No  action 
shall  be  maintained  against  the  city  for  any  claim  for  damages  until 
the  same  has  been  presented  to  the  council  and  filed  with  the  .Vuditor 
as  above  set  out  and  sixty  days  have  elapsed  after  such  presentation. 

ARTICLE   11. 
Government. 

Power  and  authority — where  vested. 

Section  10.  The  power  and  authority  given  to  th(>  municipal  cor- 
poration of  The  City  of  Portland  Is  vested  in  a  Mayor,  Council  and  Ex- 
ecutive Board  and  such  other  boards,  bodies  and  officers  as  ar*>  provided 
by  this  Charter  and  their  siiccessors  in  offlct^.  to  be  exercised  in  the 
manner  hereinafter  prescribed. 
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Officers  of  the  City — elective. 

Section  n.  There  shall  be  elected  as  hereinafter  provided  a  Mayor, 
Treasurer,  Municipal  Judge,  City  Attorney,  Auditor  and  fifteen  Council- 
men,  who  shall  be  officers  of  The  City  of  Portland. 

ARTICLE  III. 
Boundaries. 

Section  12.  The  boundaries  of  the  City  of  Portland  are  as  follows: 
Commencing  at  the  southeast  corner  of  the  City  of  Sellwood  as  it  ex- 
isted in  the  year  1890  and  running  thence  north  along  the  east  line  of 
said  City  of  Sellwood  to  the  south  line  of  section  23,  township  1  south 
of  range  1  east  of  the  Willamette  meridian;  thence  east  to  the  south- 
west corner  of  section  24  in  said  township  and  range  and  thence  north 
along  the  west  line  of  section  24  aforesaid  to  the  northwest  corner  of 
said  section  24;  thence  east  one  mile  to  the  northeast  corner  of  said 
section  24;  thence  north  along  the  east  line  of  sections  13,  12,  1  in 
township  1  south  of  range  1  east;  36,  2.5,  24  and  13  in  township  1  north 
of  range  1  east  of  the  Willamette  meridian,  to  a  point  150  feet  north 
of  the  north  line  of  the  county  road  known  as  the  Columbia  Slough 
Road:  thence  northwesterly  parallel  with  and  150  feet  northerly  from 
said  north  line  of  said  county  road  to  a  point  430  feet  west  of  the  west 
line  of  the  Wesley  Van  Schuyver  donation  land  claim;  thence  south  par- 
allel with  said  line  to  the  west  line  of  McKenna  avenue,  or  a  northerly 
extension  thereof;  thence  south  and  southwesterly  along  the  west  line 
of  McKenna  avenue  and  an  extension  thereof  to  the  center  of  the  main 
channel  of  the  Willamette  river;  thence  southerly,  following  the  center 
of  the  main  channel  of  said  river  and  the  center  of  the  channel  thereof 
west  of  Swan  island  to  the  west  line  of  section  20,  township  1  north  of 
range  1  east:  thence  south  along  the  east  line  of  sections  19,  30  and  31 
to  the  southeast  corner  of  said  section  31  of  township  1  north  of  range 
1  east:  thence  east  one-half  mile;  thence  south  one  mile;  thence  east 
one-half  mile;  thence  south  one  mile;  thence  east  one-half  mile;  thence 
south  tM'o  miles  to  the  south  line  of  section  21,  township  1  south,  range 
1  east;  thence  east  to  the  center  of  the  main  channel  of  the  Willamette 
river:  thence  southerly,  following  the  center  of  the  main  channel  of 
said  river  to  a  point  in  a  westerly  prolongation  of  the  south  line  of  said 
City  of  Sellwood:  thence  easterly  along  the  south  line  of  said  City  of 
Sellwood  to  the  place  of  beginning. 

ARTICLE  IV. 
Annexation  of  Territory. 

Power  to  annex  territory. 

Section  13.  The  City  of  Portland  may  annex  additional  territory 
contiguous  to  and  adjoining  the  limits  of  said  city  in  the  following  man- 
ner, and  such  territory  and  the  inhabitants  thereof  when  so  annexed 
shall  become  a  part  of  said  city  and  subject  to  the  jurisdiction  thereof. 
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Petition  to  Council  for  annexation. 

Section  14.  Whenever  a  petition  shall  be  filed  in  the  office  of  the 
Auditor  of  said  city  describing  any  such  territory  and  defining  the  boun- 
daries thereof,  signed  by  the  qualified  voters  of  such  territory  in  num- 
ber equal  to  fifteen  (15)  per  cent,  of  the  qualified  voters  of  such  terri- 
tory voting  at  the  last  preceding  general  election,  expressing  the  desire 
of  said  petitioners  for  the  annexation  of  such  territory,  the  council  of 
said  city  shall  consider  and  determine  whether  the  annexation  of  such 
territory,  or  any  part  thereof,  shall  be  submitted  to  the  qualified  voters 
thereof. 

Council  may  submit  question  to  vote. 

Section  15.  The  council  may  by  a  two-thirds  vote  thereof  pass  a 
resolution  providing  for  the  submission  of  the  question  of  the  annexa- 
tion of  such  territory,  or  any  part  thereof,  either  alone  or  together  with 
any  other  territory  designated  in  said  resolution,  to  the  qualified  voters 
residing  in  the  territory  so  designated  at  the  next  general  election  held 
therein;  provided,  such  resolution  shall  be  passed  at  least  thirty 
days  before  said  general  election.  Whenever  the  territory  so  to  be  an- 
nexed shall  include  a  part  but  not  the  whole  of  any  voting  precinct,  the 
County  Clerk  of  Multnomah  County  shall  furnish  a  sufficient  number 
of  ballots  to  supply  the  voters  of  such  precinct  who  reside  within  the 
territory  so  to  be  annexed,  upon  which  shall  be  printed  the  question  of 
the  annexation  of  such  territory,  and  shall  supply  for  the  voters  of  such 
precinct  who  do  not  reside  within  said  territory  ballots  upon  which 
such  question  shall  not  appear. 

It  shall  be  the  duty  of  the  Auditor  to  furnish  previous  to  the  time 
of  the  election  to  the  judges  of  election  of  each  of  such  precincts  a  plat 
and  description  of  the  territory  so  to  be  annexed  showing  the  part 
thereof  within  the  limits  of  such  precinct.  Said  judges  shall  ascertain 
the  residence  of  each  voter  applying  for  a  ballot  at  such  election  and 
shall  furnish  the  ballot  having  printed  thereon  the  question  of  the  an- 
nexation of  such  ten-itory  to  voters  residing  within  sucli  territory  and 
to  none  others. 

Property  rights,  liabilities  aflected  by  annexation. 

Section  16.  In  case  of  a  majority  of  the  qualified  voters  residing  in 
such  territory  and  voting  on  said  question  vote  in  favor  of  such  annex- 
ation, such  territory  shall  on  the  first  day  in  July  next  following 
said  election  be  and  become  a  part  of  the  City  of  Portland.  .Ml  rights 
and  property,  both  real  and  personal,  then  vested  in  or  belonging  to  any 
therein  existing  local  municipal  corporation  or  corporations,  excepting 
school  districts,  or  In  or  to  the  public  of  said  territory.  Including  all 
parks,  public  grounds,  buildings  and  Improvements,  and  all  rights  or 
property  in  public  streets  or  highways  (Including  within  the  moaning 
of  the  word  streets  any  way  mentioned  in  any  definition  or  explanation 
of  said  word  contained  in  this  Charter)  and  also    including    all    other 
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rights  and  property  vested  in  or  belonging  to  said  corporation  or  in  or 
to  the  public  of  said  territory,  of  every  nature  whatever,  whether  of 
the  same  or  similar  general  nature  as  those  above  expressly  mentioned 
or  differing  therefrom  in  kind,  nature,  degree  or  otherwise,  shall  there- 
upon become  and  be  rights  and  property  of  the  City  of  Portland,  but  all 
county  roads  lying  within  the  limits,  of  such  annexed  territory  which 
have  not  been  laid  out  or  accepted  as  streets,  such  as  above  referred  to, 
by  such  local  municipal  corporation  or  corporations  shall  remain  and 
be  county  roads  until  they  are  laid  out  or  accepted  as  such  streets  by 
said  city,  and  be  under  the  jurisdiction  of  the  County  Court  of  Multno- 
mah County.  Oregon,  and  shall  be  worked,  maintained  and  improved  as 
county  roads  outside  the  limits  of  said  city  are  worked,  maintained  and 
improved.  And  all  debts,  liabilities  and  obligations  of  such  local  mu- 
nicipal corporation  or  corporations  shall  thereupon  become  and  be  lia- 
bilities of  the  City  of  Portland,  and  the  City  of  Portland  shall  there- 
upon assume,  become  liable  for,  pay,  satisfy  or  discharge  all  the  debts, 
liabilities  and  obligations  of  such  local  municipal  corporation  or  corpo- 
rations, and  the  inhabitants  of  such  annexed  territory  shall  become  sub- 
ject in  all  respects  to  the  jurisdiction  of  the  authorities  of  said  city,  and 
the  jurisdiction  of  any  public  authority  exercised  theretofore  in  such 
annexed  territory  shall,  so  far  as  it  is  in  conflict  with  the  corporate  au- 
thority of  said  city  thereupon  cease  and  determine. 

Council  to  amend  boundaries. 

Section  17.  The  council  shall  thereupon,  by  resolution,  so  alter  and 
amend  section  twelve  (12)  of  this  Charter,  and  the  boundaries  of  said 
city  as  therein  prescribed  and  set  out  as  to  include  such  annexed  terri- 
tory within  the  boundaries  of  said  city  .and  said  section  twelve  (12) 
as  so  amended  shall  be  a  part  of  this  Charter  and  be  in  full  force  and 
effect. 

CHAPTER  II. 
Election  of  Officers. 


ARTICLE  I.  Elections. 
ARTICLE  2.  Vacancies. 
ARTICLE  3.     Holding   Over   of   Incumbents. 


ARTICLE  I. 
Elections. 
First  election  under  this  Charter — Terms  of  office. 

Section  18.  A  general  municipal  election  shall  be  held  in  the  city 
of  Portland  on  the  first  Monday  in  June,  1905,  and  on  the  first  Monday 
in  June  biennially  thereafter.  All  officers  elected  under  this  Charter 
shall  hold  office  for  the  term  of  two  years,  except  Councilmen,  who  shall 
hold  office  for  the  term  of  four  years,  and  in  every  case  officei-s  shall 
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hold  their  respective  offices  until  their  successors  are  elected  and  have 
qualified,  but  the  Councilmen  chosen  at  the  first  election  shall  be  di- 
vided as  equally  as  may  be,  as  hereinafter  provided,  into  two  classes, 
of  which  the  first  class  shall  hold  office  for  two  years  and  the  second 
class  for  four  years. 

Term  of  office  of  incumbents  when  this  Charter  takes  effect. 

Section  19.  Every  person  elected  to  office  at  the  general  city  elec- 
tion in  the  City  of  Portland  in  June.  1902.  under  the  provisions  of  an 
act  entitled  "An  act  to  incorporate  the  City  of  Portland  and  to  provide 
a  Charter  therefor  and  to  repeal  all  acts  or  parts  of  acts  in  conflict 
therewith."  filed  in  the  office  of  the  Secretary  of  State  October  17.  1898. 
shall  continue  to  hold  the  office  to  which  he  is  so  elected  until  the  first 
day  in  July  next  following  the  first  city  election  held  after  the  taking 
effect  of  this  Charter  and  until  his  successor  is  elected  and  has  quali- 
fied as  is  prescribed  in  this  Charter,  except  as  in  this  Charter  otherwise 
provided. 

Elections — Lavt^s  governing. 

Se<tion  20.  All  the  laws  of  this  state  regulating  and  governing  gen- 
eral elections  and  primary  elections  and  proceedings  and  matters  inci- 
dental or  relating  thereto  or  connected  therewith  shall  apply  to  and 
govern  elections  under  this  Charter,  except  that  all  the  powers  con- 
ferred and  functions  devolved  by  said  laws  upon  the  County  Court 
are  hereby  conferred  and  devolved  upon  the  Council,  and  all  powers 
conferred  and  functions  devolved  upon  the  County  Clerk  are 
hereby  conferred  and  devolved  upon  the  Auditor,  and  all  powers 
conferred  and  functions  devolved  upon  the  Sheriff  are  hereljy  conferred 
and  devolved  upon  the  Chief  of  Police,  except  as  herein  otherwise  pro- 
vided, and  except  that  the  officers  to  be  elected  at  city  elections  shall  be 
as  elsewhere  declared  in  this  Charter;  that  the  terras  county  officers, 
electors  of  the  county  and  the  like,  where  found  in  said  election  laws, 
shall  be  held  to  include  city  officers,  electors  of  the  city  and  the  like: 
that  the  expense  of  city  elections  and  all  proceedings  connected  there- 
with shall  be  provided  for  and  paid  by  the  Council;  that  the  Auditor 
shall  prepare  all  tally  sheets,  poll  books  and  other  matters  and  things 
required  by  said  laws  to  be  prepared  and  furnished  by  the  Secretary  of 
State;  that  whenever  the  canvass  of  votes  for  any  city  office  shall  show 
that  two  candidates  have  received  an  equal  and  the  highest  number  of 
votes  for  such  office,  the  Auditor  shall  proceed  to  determine  by  lot  which 
of  said  persons  shall  be  declared  duly  elected,  in  the  manner  provided 
by  section  25.39.  Hill's  .Annotated  Laws  of  Oregon,  for  the  action  of 
County  Clerks. 

Same;  judges  and  clerks — how  chosen. 

Section  21.  Said  laws  regulating  and  governing  general  elections 
shall  be  deemed  to  include  the  act  of  the  Legislative  Assembly  of  the 
State  of  Oregon  approved  February  13.  1891.  fixing  the  time  for  holding 
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elections;  regulating  the  manner  of  conducting  elections;  prescribing 
the  manner  of  making  nominations  of  candidates;  providing  for  the 
printing  and  distribution  of  ballots  by  public  officers  at  public  expense, 
etc.,  commonly  known  as  the  Australian  Ballot  Law,  found  printed  in 
the  official  laws  of  Oregon,  1891,  at  pages  8  to  37,  and  also  an  act 
amendatory  thereof,  approved  February  23,  1895,  found  in  the  official 
laws  of  Oregon  of  1895  on  pages  68  to  76,  and  also  the  act  amendatory 
thereof  filed  in  the  office  of  the  Secretary  of  State  February  28.  1901, 
and  found  printed  in  the  official  laws  of  Oregon  for  the  year  1901  on 
pages  349  to  371;  and  shall  also  include  the  act  known  as  the  Primary 
Law  and  entitled  "An  act  to  provide  for  primary  elections  in  cities 
having  a  population  of  more  than  10,000  inhabitants  and  providing  the 
manner  of  conducting  the  same,  and  to  prevent  frauds  and  punish 
crimes  at  such  elections  and  to  apply  the  principles  of  the  Australian 
Ballot  Law  and  the  Registry  Law  to  primary  elections  held  in  such 
cities,"  filed  in  the  office  of  the  Secretary  of  State  February  28.  1901, 
and  shall  also  include  section  2538,  Hill's  Annotated  Laws  of  Oregon, 
as  any  of  said  laws  are  now  and  hereafter  amended.  But  the  Council 
shall  not  create  new  election  precincts,  but  shall  adopt  the  precinct 
boundaries  last  previously  established  by  the  County  Court. 

Judges  and  clerks  of  election  to  serve  at  city  elections  and  primar- 
ies shall  be  chosen  by  the  Council  at  its  first  meeting  in  January  of 
each  year  in  which  a  city  election  is  to  be  held.  Objections,  remon- 
strances and  suggestions  relating  to  such  judges  and  clerks  shall  be 
heard  by  the  Council  at  its  second  regular  meeting  in  February. 

Special  Elections — How  called. 

Section  22.  A  special  election  shall  take  place  not  less  than  30 
days  after  the  passage  of  an  ordinance  calling  the  same.  Such  ordi- 
nance shall  set  forth  the  purposes  for  which  such  special  election  may 
be  called  and  the  proposition  to  be  voted  on  and  the  day  on  which. 
such  election  shall  be  held. 

Registration  of  voters. 

Section  23.  The  provisions  of  an  act  entitled  "An  act  to  provide 
for  the  registration  of  electors,  regulating  the  manner  of  conducting 
elections,  providing  for  the  prevention  of  and  punishment  for  frauds 
affecting  the  suffrage  and  to  prevent  illegal  voting,"  approved  February 
17,  1899,  shall  apply  to  elections  held  under  this  Charter,  except  as 
herein  otherwise  provided.  No  person  who  has  registered  for  the  pre- 
ceding county  election  and  has  not  changed  his  residence  need  register 
again  for  a  city  election.  The  County  Clerk  shall  keep  open  the  regis- 
tration books,  lists,  etc.,  for  a  period  of  thirty  days  immediately  before 
the  15th  day  of  April  next  preceding  the  city  election  and  during  such 
time  shall  register  all  persons  who  since  the  registration  books  were 
last  closed  have  become  eligible  to  vote  at  such  elections,  or  who.  being^ 
entitled  to  vote,  have  failed  to  register,  and  shall  enter  changes  of  res- 
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idences  occurring  since  the  last  registration  of  all  persons  who  shall 
apply  therefor.  Such  clerk  shall  send  to  the  several  precincts  the  pre- 
cinct register  thus  corrected,  as  provided  by  said  act,  and  the  same 
shall  be  used  by  the  judges  and  clerks  at  such  election  as  provided  in 
said  act. 

Expense  of  registration  paid  by  City. 

Section  24.  The  County  Court  of  Multnomah  County,  Oregon,  shall 
cause  an  itemized  statement  of  the  actual  additional  cost  to  said  county 
caused  in  each  year  in  which  a  general  city  election  is  held  under  this 
Charter  by  the  opening,  preparation  and  use  of  said  registration  lists 
and  preparation  of  ballots  as  herein  prescribed  and  by  matters  In  con- 
nection therewith  to  be  prepared  and  filed  with  the  Auditor  of  the  City 
of  Portland.  The  Council  shall  appropriate  the  amount  named  in  such 
statement  or  such  other  amount  as  it  may  determine  to  be  such  true 
actual  additional  cost,  and  the  same  shall  be  paid  to  said  County  of 
Multnomah  in  reimbursement  of  such  cost. 

Dates  of  elections. 

Section  25.  The  dates  fixed  in  said  election  laws  are  hereby  changed 
as  far  as  they  relate  to  said  city  elections,  and  the  dates  prescribed  in 
this  Charter  shall  be  substituted  for  and  take  the  place  of  the  dates  set 
forth   in  said  election  laws 

Notice  of  election  to  be  published. 

Section  26.  The  Auditor,  under  the  direction  of  the  Council,  shall 
give  ten  days'  notice  by  publication  in  the  city  official  newspaper  of 
«ach  general  city  election,  the  officers  to  be  elected  at  the  same  and  the 
place  or  places  in  each  ward  designated  for  holding  the  election  therein. 

Qualifications  of  voters. 

Section  27.  No  person  is  qualified  to  vote  at  an  election  held  under 
this  act  who  has  not  been  a  resident  of  the  city  for  six  months  and  of 
the  ward  or  precinct  in  which  he  offers  to  vote  for  thirty  days  next 
preceding  such  election  and  who  does  not  possess  the  qualifications  of  a 
legal  voter  of  the  State  of  Oregon. 

Elective  officers. 

Section  28.  The  Mayor,  Auditor,  City  Attorney.  Treasurer,  Munic- 
ipal Judge  and  Councilmen  at  Large  shall  be  elected  by  the  qualified 
voters  of  the  city  and  other  Councilmen  by  the  qualified  voters  of  thp 
ward  from  which  (hey  are  chosen  at  the  general  city  election  next  pre- 
ceding the  expiration  of  the  term  of  the  then  incumbent  of  the  office. 

Qualifications  of  officers. 

Section  29.  No  person  is  eligible  to  any  office  of  the  city,  except 
as  otherwise  herein  provided,  who  at  the  time  of  his  election  or  ap- 
pointment is  not  a  citizen  of  the  United  States  and  a  resident  and  voter 
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of  the  City  of  Portland  and  entitled  to  the  privileges  of  an  elector,  ac- 
cording to  the  constitution  and  laws  of  the  State  of  Oregon,  and  who 
has  not  resided  in  the  City  of  Portland  for  three  years  next  preceding 
his  election  or  appointment,  or  who  has  not  resided  for  three  years 
next  preceding  his  election  or  appointment  within  the  territory  em- 
braced within  the  city  at  the  time  of  such  election. 

Additional  qualification  of  councilmen. 

Section  30.  In  addition  to  the  qualifications  elsewhere  prescribed  in 
this  Charter,  a  person  to  be  eligible  to  the  office  of  Councilman  from  a 
particular  ward  must  be  a  resident  of  the  ward  from  which  he  is  elected 
for  a  period  of  one  year  prior  to  his  election,  or  must  have  been  a  resi- 
dent for  one  year  prior  to  his  election  of  the  territory  embraced  in 
such  ward  at  the  time  of  such  election. 

Canvass  of  votes. 

Section  31.  On  the  fourth  day  after  an  election,  or  sooner  if  the 
returns  from  all  the  wards  are  in,  the  Auditor  shall  call  to  his  assist- 
ance the  County  Clerk  of  the  County  of  Multnomah,  and  a  Justice  of 
the  Peace,  resident  in  Portland,  and  they  three  shall  then  canvass  the 
returns  of  the  election. 

Statement  of  canvass  to  be  filed. 

Section  32.  A  written  statement  of  the  canvass  shall  be  made 
and  signed  by  the  canvassers,  or  a  majority  of  them,  and  filed  with  the 
Auditor,  within  the  time  appointed  to  complete  the  canvass.  Such 
writing  must  contain  a  statement  of  the  whole  number  of  the  votes 
cast  at  such  election,  and  the  number  given  for  any  person  for  any 
office  and  the  names  of  the  persons  elected,  and  to  what  office,  and  also 
the  number  of  votes  for  or  against  any  proposition  submitted  to  the 
people. 

Certificate  of  Election. 

Section  33.  Immediately  after  the  completion  of  the  canvass  the 
Auditor  must  make  and  sign  a  certificate  of  election  for  each  person  de- 
termined by  such  canvass  to  be  elected  and  deliver  the  same  to  him  on 
demand. 

Certificate  primary  evidence — Contested  elections  of  Mayor  or  Coun- 
cilman. 

Section  34.  A  certificate  of  election  is  primary  evidence  of  the  facts 
therein  stated,  but  the  Council  is  the  judge  of  the  qualifications  and 
election  of  Mayor  and  of  its  own  members;  and  in  case  of  a  contest  be- 
tween two  persons  claiming  to  be  elected  thereto,  must  determine  the 
same,  subject,  however,  to  the  review  of  any  court  of  competent 
jurisdiction. 
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Contested  elections  of  other  officers. 

Section  35.  A  contested  election  for  any  office,  other  than  that  of 
Mayor  or  Councilman,  must  be  determined  according  to  the  law  of  this 
state  regulating  proceedings  in  contested  elections  for  county  offlcers. 

Term  of  offices  under  this  Charter — oath  and  undertaking. 

Section  3G.  The  term  of  office  of  every  person  elected  to  office  under 
this  act  shall  begin  on  the  first  day  of  .July  next  after  the  election  and 
end  on  the  last  day  of  .Tune,  except  as  otherwise  provided  in  this 
Charter,  and  before  the  beginning  of  his  term  of  office  such  person  must 
qualify  therefor  by  taking  and  filing  the  oath  of  office  and  giving  such 
•official  undertaking  for  the  faithful  performance  of  his  duties  as  may 
Tie  required,  or  he  shall  be  deemed  to  have  declined  and  the  office  shall 
be  considered  vacant. 

Porm  of  official  oath. 

Section  37.  Every  officer  elected  or  appointed  to  office  under  this 
Charter  before  entering  upon  the  duties  of  his  office  must  take  and  file 
with  the  Auditor  an  oath  of  office,  to  the  following  effect:  "I  do 
■solemnly  swear  (or  affirm)  that  1  will  support  the  constitution  of  the 
United  States  and  of  the  State  of  Oregon,  and  that  I  will  to  the  best 

of  my  ability  faithfully  perform  the  duties  of  the  office  of during 

my  continuance  therein,  so  help  me  God."  If  the  officer  affirm,  instead 
of  the  last  clause  there  must  be  added:  "And  this  1  promise  under  the 
pains  and  penalties  of  perjury." 

.ARTICLE  II. 
Vacancies. 

Offices — when  vacant — how  filled. 

Section  38.  An  office  shall  be  deemed  vacant  upon  the  death  or  res- 
ignation of  the  incumbent,  or  upon  such  incumbent  ceasing  to  possess 
the  qualifications  of  an  elector,  or  upon  the  failure  of  an  officer  elerted 
to  qualify.  The  offices  of  Mayor,  .\uditor.  City  Engineer.  City  .Attorney, 
Treasurer  and  Municipal  .hulge  shall  be  deemed  vacant  whenever  the 
incumbent  thereof  shall  be  impeached  or  removed  as  herein  provided, 
or  shall  be  absent  from  the  city  for  thirty  days  without  leave  of  the 
Council,  or  shall  not  perform  the  duties  of  his  office  for  a  like  period. 
The  Council  may  grant  a  leave  of  absence  to  any  such  city  officer  for  a 
period  not  exceeding  sixty  days.  The  office  of  coimcilman  shall  be 
deemed  vacant  whenever  the  incumbent  thereof  shall  cease  to  be  a 
resident  of  the  ward  which  he  represents  or  shall  fail  to  attend  three 
consecutive  regular  meetings  of  the  Council,  unless  absent  upon  leave 
of  the  Council  first  obtained,  or  shall  be  removed  from  office:  but  a 
change  of  the  boundaries  of  any  ward  shall  not  be  deemed  to  chance 
the  residence  of  any  councilman  so  as  to  create  or  cause  any  vacancy 
in  such  office.     A  vacancy  in  any  office  caused  by  the  failure  of  any 
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person  elected  to  qualify  therefor,  as  prescribed  in  this  Charter,  or 
made  by  or  consequent  upon  the  judgment  of  any  court  or  consequent 
upon  any  failure  to  elect  or  qualify  or  in  any  of  the  cases  specified  in 
this  Charter  must  be  filled  as  follows: 

(a)  In  the  office  of  Councilman,  by  the  appointment  of  the  Council 
to  continue  until  the  first  day  of  July  after  the  next  city  election:  but  in 
the  case  of  any  vacancy  in  the  office  of  any  Councilman  having  more 
than  two  years  to  serve,  his  successor  (to  serve  after  the  first  day  of 
July  after  the  next  city  election)  shall  be  elected  at  the  next  city  elec- 
tion to  serve  the  final  two  years  of  the  term  of  office  and  until  his  suc- 
cessor is  elected  and  has  qualified. 

(b)  In  the  office  of  Mayor  and  Auditor  by  appointment  by  the 
Council,  to  continue  until  the  first  day  of  July  after  the  next  city 
election. 

(c)  In  all  other  offices,  excepting  Mayor.  Auditor  and  Councilmen, 
by  appointment  by  the  Mayor,  for  the  unexpired  term. 

Officer  appointed  or  elected  to  fill  unexpired  term  to  qualify. 

Section  39.  An  officer  appointed  or  elected  to  fill  a  vacancy  must 
within  five  days  from  the  date  of  such  appointment  or  election  qualify 
therefor  as  in  the  case  of  an  officer  elected  for  the  full  term  of  an  office, 
or  he  shall  be  deemed  to  have  declined  and  the  office  be  considered 
vacant. 

ARTICLE  III. 

Holding  Over  of  Incumbents. 

Terms    of    elective    offices    of   incumbents    when   this    Charter   takes 
effect. 

Section  40.  The  incumbents  of  all  elective  offices  of  the  City  of 
Portland  who  shall  be  in  office  when  this.  Charter  takes  effect  shall 
continue  to  hold,  under  this  Charter,  their  respective  offices,  until  the 
first  day  of  July,  1905.  and  until  their  respective  successors  shall  have 
been  elected  and  have  qualified.  The  incumbents  in  the  office  of  coun- 
cilman for  the  first,  second,  third  and  fourth  wards  of  the  city,  as 
created  and  defined  in  an  act  entitled  "An  Act  to  incorporate  the  City 
of  Portland,  and  to  provide  a  charter  therefor,  and  to  repeal  all  acts 
or  parts  of  acts  in  conflict  therewith,"  filed  in  the  office  of  the  Secretary 
of  State  October  17,  1898,  shall  hold  their  respective  offices  for  the 
first,  second,  third  and  fourth  wards  of  the  city,  as  created  and  defined 
by  this  Charter  until  the  first  day  of  July,  1905;  the  incumbent  in  the 
office  of  councilman  for  the  fifth  ward  of  the  city  as  created  and  de- 
fined in  an  act  entitled  "An  act  to  incorporate  the  City  of  Portland, 
and  to  provide  a  charter  therefor,  and  to  repeal  all  acts  or  parts  of 
acts  in  conflict  therewith,"  filed  in  the  office  of  Secretary  of  State, 
October  17.  1898,  shall  hold  his  office  and  shall  be  a  councilman  at 
large  as  provided  by  this  Charter  until  the  first  day  of  July,  1905:  and 
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the  incumbents  of  the  office  of  the  councilman  of  the  sixth,  seventh, 
eighth,  ninth,  tenth  and  eleventh  wards  of  the  city  as  created  and 
defined  in  an  act  entitled  "An  act  to  incorporate  the  City  of  Portland 
and  to  provide  a  charter  therefor,  and  to  repeal  all  acts  or  parts  of 
acts  in  conflict  therewith."  filed  in  the  ofllce  of  the  Secretary  of  State 
October  17,  1898,  shall  hold  their  respective  offices  and  shall  represent 
respectively  the  fifth,  sixth,  seventh,  eighth,  ninth  and  tenth  wards  of 
the  city  as  created  and  defined  by  this  Charter,  and  no  changes  in 
ward  boundaries  as  created  and  defined  by  this  Charter,  as  the  same 
may  affect  the  residence  of  councilmen  in  the  wards  which  they  are 
to  represent  as  herein  set  forth  shall  effect  the  qualifications  of  said 
councilmen. 

Offices   heretofore   filled    by    appointment   to   become    vacant,    except 
City  Engineer. 

Section  41.  Upon  the  taking  effect  of  this  Charter  the  terms  of  all 
officers  who,  by  the  provisions  of  an  act  entitled  "An  act  to  incorporate 
the  City  of  Portland  and  to  provide  a  Charter  therefor,  and  to  repeal  all 
acts  or  parts  of  acts  in  confiict  therewith,"  filed  in  the  office  of  the 
Secretary  of  State  October  17,  1898,  are  to  be  appointed  by  the  Mayor, 
shall  expire  and  the  Mayor  shall  thereupon  immediately  proceed  forth- 
with to  appoint  all  officers  whom  he  is  authorized  and  directed  by  this 
Charter  to  appoint,  except  the  City  Engineer,  who  shall  hold  to  the 
expiration  of  his  term  as  herein  provided. 

CHAPTER    III. 
I  ,        ■  Legislative    Department. 


ARTICLE  I 

ARTICLE  2 
ARTICLE  3 
ARTICLE  4 
ARTICLE  5 
ARTICLE  6 


Council;  its   Constitution   and   Procedure. 

Wards. 

Organization  of  Council. 

Powers   of  Council. 

Public    Utilities    and    Franchises. 

Finance,  Revenue  and  Taxation. 


ARTICI.E  I. 
Council;   its  Constitution  and  Procedure. 

Ward  representation  and  councilmen  at  large. 

Section  42.  Each  warti  herein  established  is  entitled  to  elect  one 
member  of  the  Council,  and  in  addition  there  shall  be  elected  five 
Councilmen  at  Lart^e  from  tlie  f-ntire  city. 

Councilmen — how  divided  into  classes. 

Section  43.     At  the  first  regular  meeting  of  the  Council  after  the 
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first  election  under  this  Charter  the  Councilmen  at  Large  shall  be 
divided,  by  the  casting  of  lots,  into  two  classes,  one  of  three  and  one 
of  two  members,  and  the  Ward  Councilmen  shall  be  divided  by  the 
casting  of  lots  into  two  classes  of  five  each.  The  seats  of  the  Ward  Coun- 
cilmen of  the  first  class  and  of  the  Councilmen  at  Large  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  second  year  from  the 
commencement  of  their  terms  and  those  of  the  second  class  of  each 
kind  at  the  expiration  of  the  fourth  year  from  the  commencement  of 
their  terms.  At  every  election  after  the  first  there  shall  be  chosen 
Councilmen  to  succeed  those  whose  terms  next  thereafter  expire,  so  that 
half  of  the  Council,  as  nearly  as  may  be,  shall  be  elected  every  two 
years. 

Compensation  of  Councilmen. 

Section  44.  Each  member  of  the  Council  by  way  of  compensation 
shall  be  allowed  five  dollars  for  each  Council  meeting  and  three  dollars 
for  each  committee  meeting,  but  such  compensation  shall  be  allowed 
only  for  meetings  actually  attended  by  such  member  and  shall  not  ex- 
ceed twenty-five  dollars  to  any  one  member  in  any  one  calendar  month. 

Council  to  act  by  ordinance. 

Section  45.  The  power  and  authority  given  to  the  Council  by  this 
Charter  can  be  exercised  only  by  ordinance  unless  herein  otherwise 
expressly  provided,  and  a  majority  of  the  Council,  except  as  herein 
otherwise  expressly  provided,  may  pass  any  ordinance  or  resolution  not 
repugnant  to  the  laws  of  the  United  States  or  of  this  state  necessary  or 
convenient  for  carrying  into  effect  any  power  or  authority  granted  in 
this  Charter. 

Style  of  ordinances. 

Section  46.  The  style  of  every  ordinance  shall  be  "The  City  of 
Portland  does  ordain  as  follows": 

Council   empowered   to   investigate   boards,   employees,   ofHcers,   etc. 

Section  47.  The  Council,  or  a  committee  of  the  Council  duly  au- 
thorized by  it,  may  investigate  any  board  or  department  of  the  city 
government,  and  the  official  acts  and  conduct  of  any  city  officer,  em- 
ployee or  agent;  and  for  the  purpose  of  ascertaining  facts  in  connec- 
tion with  such  investigation,  shall  have  full  power  to  compel  the  at- 
tendance and  testimony  of  witnesses,  to  administer  oaths,  and  to  ex- 
amine such  pereons  as  it  may  deem  necessary,  and  to  compel  the  pro- 
duction of  books,  documents  and  other  evidence.  Willful  false  swear- 
ing in  such  investigations  and  examinations  shall  be  perjury  and  pun- 
ishable as  such,  under  the  laws  of  the  State  of  Oregon. 

Payment  of  money — how  made. 

Section  48.  No  money  shall  be  expended  or  payment  made  by  the 
city  excepting  from  special  assessment  funds,  unless  in  pursuance  of  a 
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specific  appropriation  made  for  that  purpose  by  ordinance  and  an  ordi- 
nance making  an  appropriation  shall  not  contain  a  provision  on  any 
other  subject.  No  resolution  or  contract  requiring  the  payment  of 
money  nor  any  ordinance  shall  go  into  force  or  be  of  any  effect  until 
approved  by  the  Mayor,  except  as  provided  In  Sections  50  and  51. 

Proceeding  on  ordinance  or  resolution  requiring  payment  of  money. 

Section  49.  Upon  the  passage  of  any  resolution  requiring  the  pay- 
ment of  money  or  of  any  ordinance,  the  enrolled  copy  thereof  attested 
by  the  Auditor  shall  be  submitted  to  the  Mayor  by  the  Auditor  within 
five  days  from  the  passage  of  the  same  by  the  Council,  and  if  the 
Mayor  approve  the  same  he  shall  write  upon  it  ".\pproved."  with  the 
date  thereof,  and  sign  it,  with  the  name  of  his  office,  and  thereupon, 
unless  otherwise  provided  therein,  such  ordinance  shall  become  a  law 
and  be  of  force  and  effect  and  the  resolution  made  effectual. 

Such  resolution  or  ordinance  to  be  in  effect  unless  returned  by  the 
Mayor  with  reasons  for  disapproval. 

Section  50.  If  the  Mayor  do  not  approve  such  resolution  or  an  or- 
dinance so  submitted,  he  must,  within  ten  days  from  the  recelj)t  there- 
of, return  the  same  to  the  Auditor  with  his  reasons  for  not  approving 
it,  and  if  the  Mayor  do  not  so  return  it.  such  ordinance  shnll  bf^rome  a 
law  as  if  he  had  approved  it. 

Such    resolution    or   ordinance    may    be    passed    over    Mayor's    disap- 
proval by  two-third  vote. 

Section  51.  Upon  the  first  regular  meeting  of  the  Council  after 
the  return  of  such  resolution,  or  an  ordinance,  from  the  Mayor,  not 
approved,  the  Auditor  shall  deliver  the  same  to  the  Council,  with  the 
message  of  the  Mayor,  which  must  be  read,  when  such  resolution  or 
ordinance,  being  put  upon  its  passage  again.  If  two-thirds  of  aU  the 
members  constituting  the  Council,  as  then  provided  by  law,  vote  in  the 
aflnrmative.  it  shall  become  a  law  without  the  approval  of  the  Mayor, 
and  not  otherwise.  But  if  no  vote  is  taken  at  such  meeting  on  the  pass- 
age of  such  resolution  or  ordinance  it  shall  be  deemed  to  hnvp  failed 
to  become  a  law  because  not  approved  by  the  Mayor. 

Existing  ordinances  continued. 

Section  .'J2.  All  existing  ordinance*?  of  the  City  of  Portland  In  force 
when  this  Charter  takes  effect  and  not  inconsistent  h<TPwith,  shall  he 
and  remain  in  full  force  until  repealed  or  until  they  oxpir^  by  limita- 
tion. 

Petition  for  initiative  of  ordinance. 

Section  53.  Whenever  there  shall  be  presented  to  the  Council  a  pe- 
tition signed  by  a  number  of  voters  equal  to  fifteen  percentum  of  the 
votes  cast  at  the  last  preceding  city  pb'ction,  asking  that  an  ordinance, 
to  be  set  forth  in  such  petition,  be  submitted  to  a  vote  of  the  electors 
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of  the  city,  the  Council  must  submit  such  proposed  ordinance  to  the 
vote  of  the  electors  at  the  next  city  election;  but  such  ordinance  shall 
not  be  valid  unless  within  the  powers  herein  granted  to  the  Council. 

Same — form  of  petition. 

Section  54.  The  signatures  to  the  petition  need  not  all  be  appended 
to  one  paper,  but  each  signer  shall  add  to  his  signature  his  place  of 
residence,  giving  the  street  and  number.  One  of  the  signers  of  each 
such  paper  shall  make  oath  before  an  officer  competent  to  administer 
oaths  that  the  statements  therein  made  are  true,  and  that  each  signa- 
ture to  the  paper  appended  is  the  genuine  signature  of  the  person  whose 
name  purports  to  be  thereto  subscribed. 

Same — form  of  ballots. 

Section  55.  The  tickets  used  in  such  election  shall  contain  the 
words  "For  the  ordinance"  (stating  the  nature  of  the  proposed  ordi- 
nance) and  "Against  the  ordinance"  (stating  the  nature  of  the  pro- 
posed ordinance). 

Mayor   to    make   proclamation,    if    ordinance    adopted — Council    may 
submit  amendments. 

Section  56.  If  a  majority  of  the  votes  cast  upon  such  ordinance 
shall  be  in  favor  of  the  adoption  thereof,  the  Mayor  shall,  with4n  thirty 
days  from  the  time  of  such  election,  proclaim  such  fact;  and  upon  such 
proclamation  such  ordinance  shall  have  the  same  force  and  effect  as  an 
ordinance  passed  by  the  Council  and  approved  by  the  Mayor,  and  the 
same  shall  not  be  repealed  by  the  Council.  But  the  Council  may  submit 
a  proposition  for  the  repeal  of  such  ordinance,  or  for  amendments 
thereto,  for  vote  at  any  succeeding  election;  and  should  a  majority  of 
the  votes  thereon  be  cast  in  favor  of  such  repeal  or  amendment  at  such 
election,  such  ordinance  shall  be  repealed  or  amended  accordingly. 

Official  advertising  to  be  let. 

Section  57.  All  contracts  for  oflBcial  advertising  shall  be  let  annu-- 
ally  by  the  Council  to  the  lowest  responsible  bidder  publishing  a  daily 
newspaper  in  the  City  of  Portland  and  which  has  a  bona  fide  circula- 
tion therein. 

Same — city  official  newspaper. 

Section  58.  The  paper  to  which  the  award  of  such  advertising  is 
made  shall  be  known  and  designated  as  the  "City  oflBcial  newspaper." 

Same. 

Section  59.  If  the  city  oflRcal  newspaper  ceases  to  be  published,  or 
if  for  any  cause  the  contract  be  annulled,  a  new  contract  for  the  unex- 
pired term  of  the  original  contract  shall  be  let  to  the  lowest  responsible 
bidder  publishing  a  daily  newspaper  as  provided  in  this  Charter,  and 
until  such  new  contract  is  let  the  Council  shall  designate  a  daily  news- 
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paper  in  which  all  advertising  shall  bo  published,  which  newspaper  shall 
be  known  and  designated,  for  the  time  being,  as  the  "City  offlcial 
newspaper." 

Same. 

Section  60.  All  advertising  and  publications  provided  for  in  this 
Charter  must  be  made  in  the  city  official  newspaper  only. 

Terms  "successive"  and  "consecutive"  defined. 

Section  61.  Any  requirement  of  this  Charter  for  any  form  of  no- 
tice to  be  published  in  the  city  offlcial  new^spaper  for  a  stated  number 
of  successive  or  consecutive  days  shall  be  construed  to  mean  publica- 
tion of  such  notice  in  the  stated  number  of  consecutive  issues  of  said 
newspaper,  and  publication  of  said  notice  in  said  stated  number  of 
consecutive  issues  Of  said  newspaper  shall  be  a  full  compliance  with 
such  requirements. 

Privileges  of  Councilmen  in  debate. 

Section  62.  A  member  of  the  Council  for  words  uttered  in  debate 
therein  shall  not  be  questioned  in  any  other  place. 

ARTICLE  II. 
Wards. 

Number  of  wards  and  their  boundaries. 

Section  63.  For  the  purpose  of  municipal  representation,  the  City 
of  Portland  is  hereby  divided  into  ten  wards,  designated  and  bounded 
as  follows,  to-wit: 

Ward  No.  1,  all  that  portion  of  the  city  west  of  the  main  channel 
of  the  Willamette  river  and  north  of  the  center  line  of  Pettygrove  street, 
produced  easterly  to  the  Willamette  river  and  westerly  to  its  intersec- 
tion with  the  center  line  of  the  Cornell  road,  and  of  the  center  line  of 
said  Cornell  road  from  said  intersection  to  the  western  boundary  of 
the  city.    Swan  Island  is  included  in  Ward  No.  1. 

Ward  No.  2,  all  that  portion  of  the  city  bounded  on  the  east  by  the 
Willamette  river;  on  the  north  by  the  south  line  of  ward  No.  1;  on  the 
west  by  the  center  line  of  Cornell  road  as  formerly  established  from  Its 
intersection  with  the  center  line  of  Pettygrove  street  to  its  Intersection 
with  the  center  line  of  Everett  street  and  on  the  south  by  the  center 
line  of  Everett  street. 

Ward  No.  3,  all  that  portion  of  the  city  bounded  on  the  north  by 
ward  No.  2  and  by  the  center  line  of  the  Cornell  road  from  its  intersec- 
tion with  the  center  line  of  Pettygrove  street  to  the  western  boundary 
of  the  city;  on  the  east  by  the  Willamette  river;  on  the  west  by  the 
western  boundary  line  of  the  city;  on  the  south  by  the  center  line  of 
Washington  street  and  the  Barnes  road,  which  is  a  continuation  of  said 
Washington  street  to  the  western  boundary  of  the  city. 
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Ward  No.  4,  all  that  portion  of  the  city  bounded  on  the  north  by 
Ward  No.  3;  on  the  east  by  the  Willamette  river;  on  the  south  and 
west  by  the  center  line  of  .Jefferson  street  from  the  Willamette  river 
to  its  intersection  with  the  center  line  of  the  public  road  known  as 
the  Canyon  Road;  thence  westerly  along  the  center  line  of  .said  Canyon 
Road  to  its  intersection  with  the  western  boundary  of  the  city;  thence 
following  the  western  boundary  of  the  city  northerly  to  its  intersection 
with  the  south  line  of  Ward  No.  3. 

Ward  No.  5,  all  that  portion  of  the  city  bounded  on  the  north  by 
Ward  No.  4;  on  the  east  by  the  Willamette  river;  on  the  south  and 
west  by  the  center  line  of  Caruthers  street  and  an  easterly  extension 
threof  from  the  Willamette  river  to  its  intersection  with  the  center  line 
of  the  Patton  county  road  and  by  the  center  line  of  the  Patton  county 
road  from  its  intersection  with  the  center  line  of  Caruthers  street  to 
its  intersection  with  the  city  boundary  line  and  by  the  city  boundary 
line  from  its  said  intersection  with  the  center  line  of  the  Patton  county 
road  to  its  intersection  with  the  south  line  of  Ward  No.  4. 

Ward  No.  6,  all  that  portion  of  the  city  situated  west  of  the  Wil- 
lamette river  and  south  of  ward  No.  5. 

Ward  No.  7,  all  that  portion  of  the  city  situated  south  of  Haw- 
thorne avenue  and  an  easterly  extension  thereof  to  the  eastern  bound- 
ary of  the  city,  and  east  of  the  main  channel  of  the  Willamette  river. 
Ross  Island  is  included  in  Ward  No.  7. 

Ward  No.  8,  all  that  part  of  the  city  bounded  on  the  west  by  the 
Willamette  river;  on  the  south  by  ward  No.  7:  on  the  east  by  the 
eastern  boundary  of  the  city  and  on  the  north  by  the  center  line  of 
East  Glisan  street  from  its  intersection  with  the  center  line  of  the 
Sandy  road  to  its  western  termination  and  a  prolongation  thereof  west- 
erly to  the  Willamette  river,  and  by  the  center  line  of  the  Sandy  road 
from  its  intersection  with  the  center  line  of  East  Glisan  street  to  an 
intersection  with  the  center  line  of  Halsey  street  produced  easterly,  and 
an  easterly  prolongation  of  the  center  line  of  Halsey  street  from  its 
intersection  with  the  center  line  of  the  Sandy  road  to  the  eastern 
boundary  of  the  city. 

Ward  No.  9,  all  that  part  of  the  city  bounded  on  the  south  by  ward 
No.  8;  on  the  west  by  the  Willamette  river;  on  the  north  by  the  center 
line  of  Fremont  street  and  a  westerly  and  easterly  prolongation  there- 
of, and  on  the  east  by  the  eastern  boundary  line  of  the  city. 

Ward  No.  10,  all  that  part  of  the  city  east  of  the  main  channel  of 
the  Willamette  river  and  north  of  ward  No.  9. 
Council  may  change  ward  boundaries. 

Section  64.  The  Council,  by  a  two-thirds  vote  of  its  members,  may 
change  by  ordinance  the  boundaries  of  any  ward  herein  established  and 
may  add  annexed  territory  to  any  ward  or  wards  as  established  at  the 
time  of  such  annexation  or  as  changed  thereafter  by  the  Council. 
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ARTICLE  in. 
Organization   of   Council. 

Council — time  and  place  of  meetings. 

Section  G5.  Tlie  Council  must  provide  for  the  time  and  place  of 
its  regular  meetings,  at  any  of  which  it  may  adjourn  to  the  next  suc- 
ceeding regular  meeting  or  to  some  specified  time  prior  thereto,  and  it 
may  be  convened  by  the  Mayor  or  a  majority  of  the  Council  at  any  time 
upon  not  less  than  two  days'  notice  by  publication  in  the  city  official 
new.'^paper. 

Same — quorum. 

Section  66.  A  majority  of  the  members  of  the  Council  shall  con- 
stitute a  quorum  to  do  business,  except  as  in  this  Charter  otherwise 
provided,  but  a  less  number  may  meet  and  adjourn  from  time  to  time 
and  may  compel  the  attendance  of  absent  members. 

Same — rules  and  record — Meetings  public. 

Section  67.  The  Council  may  adopt  rules  for  the  government  of  its 
members  and  its  proceedings.  It  must  keep  a  journal  of  its  proceed- 
ings, and  upon  the  call  of  any  two  of  its  members  must  cause  the  yeaa 
and  nays  to  be  taken  and  entered  in  its  journal  upon  any  question  be- 
fore it:  but  upon  a  question  to  adjourn  the  yeas  and  nays  shall  not  be 
taken  unless  upon  the  call  of  four  members.  Its  deliberations  and  pro- 
ceedings and  also  those  of  any  committee  appointed  by  the  Mayor  or 
Council  must  be  public. 

Same — expulsion   of  members. 

Section  68.  The  Council  may  punish  any  member  for  disorderly  or 
improper  conduct  at  any  meeting,  or  for  refusing  or  neglecting  to  at- 
tend any  regular  meeting  without  sufficient  excuse  therefor,  and  may 
expel  a  member  by  a  two-thirds  vote  for  sufficient  cause. 

Same — first  meeting. 

Section  69.  On  the  first  Wednesday  in  July  next  following  any  gen- 
eral city  election  there  must  be  a  regular  meeting  of  the  Council,  and 
such  meeting  is  appointed  by  this  Charter  and  no  notice  thereof  is 
necessary. 

Same — majority  defined — yeas  and   nays  when   required. 

Section  70.  A  majority  of  the  whole  number  constituting  the  Coun- 
cil is  a  majority  of  the  Council  or  members  thereof  within  the  meaning 
of  this  Charter,  and  not  otherwise,  except  as  herein  otherwise  provided. 
The  concurrence  of  a  majority  of  a  quorum  is  sufficient  to  determine  any 
question  or  matter,  except  as  otherwise  prescribed  in  this  Charter.  Th«' 
final  passage  of  an  ordinance  shall  require  a  majority  of  the  members 
of  the  whole  Council  and  a  vote  on  the  final  passage  of  an  ordinance 
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and  on  a  resolution  authorizing  or  directing  the  payment  of  money  shall 
be  by  yeas  and  nays. 

President  of  Council — how  chosen — his  duties. 

Section  71.  At  the  first  regular  meeting  of  the  Council  in  .July  of 
each  year,  or  as  soon  thereafter  as  practicable,  the  Council  shall  choose 
by  ballot  one  of  its  members  who  shall  be  designated  the  President  of 
the  Council.  In  the  absence  of  the  Mayor  from  the  city  or  in  case  of 
his  inability  to  act  from  any  cause,  .or  in  case  of  a  vacancy  in  the  office 
of  Mayor,  the  President  of  the  Council  shall  have  and  exercise  the 
powers  and  perform  all  the  duties  of  the  Mayor,  except  as  otherwise 
provided  in  this  Charter. 

ARTICLE  IV. 

Powers  of  Council. 

(a.     General  Corporate  and  Governmental  Powers.) 

Legislative  powers  confined  to  Council. 

Section  72.  The  Council  shall  have  and  exercise  exclusively  all  leg- 
islative powers  and  authority  of  the  City  of  Portland,  and  no  legisla- 
tive powers  or  authority,  either  express  or  implied,  shall  be  exercised  by 
any  other  person  or  persons,  board  or  boards,  other  than  the  Council. 
The  Council  shall  have  full  power  and  authority,  except  as  herein 
otherwise  provided,  to  exercise  all  powers  conferred  upon  the  city  by 
this  Charter  and  the  constitution  and  laws  of  the  State  of  Oregon. 

Subjects  for  legislation. 

Section  73.  The  Council  has  power  and  authority,  subject  to  the 
provisions,  limitations  and  restrictions  in  this  Charter  contained: 

(1)  To  exercise  within  the  limits  of  the  City  of  Portland  all  the 
powers  commonly  known  as  the  police  power  to  the  same  extent  as  the 
State  of  Oregon  has  or  could  exercise  said  power  within  said  limits. 

(2)  To  make  and  enforce  within  the  limits  of  the  city  all  neces- 
sary water,  local,  police  and  sanitary  laws  and  regulations. 

(3)  To  provide  for  the  punishment  of  a  violation  of  any  ordinance 
of  the  city  by  fine  or  imprisonment  not  exceeding  five  hundred  dollars' 
fine  or  six  months'  imprisonment,  or  both,  or  by  forfeiture  as  penalty; 
and  for  working  any  person  sentenced  to  such  imprisonment  upon  any 
public  work  or  in  any  public  place  during  the  term  thereof,  and  to  pro- 
Aide  for  the  punishment  of  any  person  sentenced  to  imprisonment  who 
shall  refuse  to  work  when  ordered. 

(4)  To  provide  for  entering  into  contracts  by  the  city  for  a  period 
not  exceeding  two  years,  except  as  in  this  Charter  otherwise  provided. 

(5)  To  accept  or  reject  all  property,  real,  personal  or  mixed,  given, 
conveyed,  devised  or  bequeathed  to  the  city,  and  to  provide  for  the 
execution  of  all  trusts  if  accepted  by  the  city. 
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(6)  To  purchase,  or  acquire  by  condemnation,  such  property,  real 
and  personal,  as  may  be  needed  for  public  use. 

(7)  To  provide  for  the  purchase  of  property  levied  upon  under  ex- 
*!Cution  in  favor  of  the  city,  but  the  sum  bid  on  such  purchase  shall  not 
exceed  the  amount  of  the  judgment  and  costs. 

(8)  To  purchase,  take  and  hold  real  or  personal  property  when  sold 
for  a  delinquent  tax  or  assessment  levied  or  imposed  under  the  au- 
thority of  the  City  of  Portland,  and  to  sell  and  convey  the  same.  But 
the  sum  bid  by  the  city  on  or  for  any  piece  or  parcel  of  property,  so  sold 
for  a  delinquent  tax  or  assessment,  shall  not  exceed  the  amount  of  the 
tax,  and  the  necessary  costs  and  expenses  on  such  piece  or  parcel  of 
property. 

(9)  To  provide  for  the  sale  at  public  atiction,  after  advertising  for 
not  less  than  five  days,  of  all  personal  property  unfit  or  unnecessary  for 
the  use  of  the  city. 

(10)  To  provide  for  the  lease  of  lands  now  or  hereafter  owned  by 
the  city,  but  all  leases  shall  be  made  at  public  auction  to  the  responsible 
bidder  offering  the  highest  monthly  rent  after  publication  of  notice 
thereof  for  not  less  than  ten  days.  No  lease  shall  be  authorized  except 
by  ordinance  passed  by  the  affirmative  vote  of  two-thirds  of  the  mem- 
bers of  the  Council  and  approved  by  the  Mayor,  and  no  lease  shall  be 
made  for  a  longer  period  than  five  years,  except  as  herein  otherwise 
provided. 

(11)  To  provide  for  the  location  and  construction  of  any  ditch,  canal 
or  pipe  for  the  conduct  of  water,  and  any  drain,  sewer  or  culvert  it 
may  deem  necessary  or  convenient,  and  for  such  purpose  it  shall  have 
a  right  to  enter  upon  any  land  between  the  termini  of  such  ditch,  canal 
or  pipe  or  drain,  sewer  or  culvert  for  the  purpose  of  examining,  locat- 
ing and  surveying  the  line  of  such  ditch,  canal,  pipe,  drain,  sewer  or 
culvert,  doing  no  unnecessary  damage  thereby,  and  to  appropriate  so 
much  of  said  land  as  may  be  necessary  for  the  construction  of  said 
ditch,  canal,  sewer,  pipe,  drain  or  culvert  in  like  manner  as  provided 
by  the  laws  of  this  state  for  the  appropriation  of  lands  or  right  of  way 
by  corporations,  and  to  appropriate  and  divert  from  its  natural  course 
or  channel,  for  the  purpose  of  drainage  or  flushing  any  drain,  sewer  or 
culvert,  any  spring  or  stream  of  water  and  compel  the  extension  of  gas, 
water  and  sewer  connections  from  the  main  sewer  or  pipe  to  the  curb 
line  of  the  sidewalks  of  all  public  streets. 

(12)  To  provide  for  the  opening,  laying  out.  establlshlnp,  altering, 
extending,  vacating  and  closing  or  for  establishing  and  changing  the 
grades  of  streets,  squares,  parks,  piiblic  places,  and  to  provide  for  the 
improving  and  repairing  of  streets,  squares,  parks  and  public  places  or 
of  any  land  over  which  any  right  of  way  has  been  obtained,  or  granted 
for  any  purpose  of  public  travel  by  means  of  any  kind  of  work,  im- 
provement or  repair  mentioned  In  this  Charter,  subject  to  the  proviB- 
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ions    and    limitations    contained    in    this    Charter,    and    in    the    Con- 
stitution of  the  State  of  Oregon. 

(13)  To  provide  for  lighting  the  streets,  public  grounds,  buildings 
and  places,  and  furnishing  the  city  with  electric,  gas  or  other  lights,  by- 
contract  or  by  means  of  its  own  plant,  subject  to  the  conditions  and 
limitations  contained  in  this  Charter,  and  the  Constitution  of  the  State 
of  Oregon. 

(14)  To  provide  by  ordinance  for  securing  the  payment  of  wages 
to  mechanics  and  other  employees  in  the  service  of  contractors  engaged 
in  doing  work  of  any  kind  for  the  city,  either  by  exacting  bonds  from 
such  contractors  or  otherwise  as  may  seem  most  advisable. 

(15)  To  provide  for  furnishing  the  city  with  water,  as  elsewhere 
in  this  Charter  provided. 

(16)  To  provide  a  seal  for  the  city  and  seals  for  the  several  boards 
and  officers  thereof  and  a  seal  for  the  municipal  court. 

(17)  To  establish  and  regulate  the  fees  and  compensation  of  all 
officers  of  the  city,  except  when  expressly  provided  by  this  Charter,  and 
for  all  official  services  not  otherwise  provided  for  in  this  Charter. 

(18)  To  fix  a  schedule  of  fees  for  establishing  grades,  surveying  and 
marking  the  boundaries  of  streets,  lots  or  blocks,  granting  permits  for 
the  opening  of  street  surfaces,  grading  streets,  laying  sidewalks,  the 
erection  and  inspection  of  buildings  and  plumbing  fixtures  therein. 

(19)  To  fix  by  ordinance  the  hours  during  which  all  offices  and 
departments  shall  be  kept  open  for  business. 

(b.    Finance  and  Revenue  Powers.) 

(20)  To  appropriate  money  to  pay  the  debts,  inabilities  and  expen- 
ditures of  the  city  or  any  part  or  item  thereof. 

(21)  To  grant  licenses  with  the  object  of  raising  revenue  or  of 
regulation,  or  both,  for  any  and  all  lawful  acts,  things  or  purposes,  and 
to  fix  by  ordinance  the  amount  to  be  paid  therefor,  and  to  provide 
for  the  revoking  of  the  same.  No  license  shall  be  granted  to  continue 
for  a  longer  period  than  one  year  from  the  date  thereof.  All  money 
received  from  licenses  for  vehicles  of  every  description,  whether  for 
pleasure  or  for  business,  shall  go  to  the  credit  of  the  Street  Repair 
Fund,  but  the  Council  may  in  its  discretion  set  aside  the  moneys  aris- 
ing from  licenses  upon  bicycles  for  the  construction  or  repair  of  bicycle 
paths. 

(22)  To  expend  for  purposes  not  in  this  Charter  otherwise  author- 
ized during  any  fiscal  year  moneys  out  of  the  General  Fund  of  this  city 
not  exceeding  in  the  aggregate  the  sum  of  $1000.00,  no  part  of  which 
sum  shall  be  expended  except  by  ordinance  duly  passed  by  the  affirma- 
tive vote  of  two-thirds  of  the  members  of  the  Council. 
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(23)  The  Council  must  appropriate  annually  to  the  Mayor  $600.00  as 
and  for  a  Secret  Service  Fund,  for  which  he  need  furnish  no  vouchers. 

(24)  Except  as  otherwise  expressly  provided  in  this  Charter,  the 
city  shall  not  have  power  to  issue  its  bonds  for  any  indebtedness,  or 
for  any  purpose,  or  to  increase  the  bonded  indebtedness  of  the  city  In 
any  amount  or  for  any  purpose  whatsoever. 

(c.     Powers  Relating  to  Public  Health,  Welfare  and  Safety.) 

(25.  To  make  regulations  to  prevent  the  introduction  of  contagious 
diseases  into  the  city,  and  to  remove  persons  afflicted  with  such  dis- 
eases therefrom  to  suitable  hospitals  provided  by  the  city  for  that  pur- 
pose, which  hospitals  may  be  within  or  without  said  city;  and  to  pro- 
vide and  to  regulate  such  hospitals;  to  secure  the  protection  of  persons 
and  property  therein,  and  to  provide  for  the  health,  cleanliness,  orna- 
ment, peace  and  good  order  of  the  city. 

(26)  To  prevent  and  remove  nuisances,  and  to  declare  what  shall 
constitute  the  same,  and  to  punish  persons  committing  or  suffering 
nuisances,  and  to  provide  the  manner  of  their  removal,  and  to  make 
the  cost  of  such  removal  a  lien  upon  the  property  where  such  nuisance 
existed;  and  to  fill  up  or  drain  any  lots,  blocks  or  parcels  of  land  where 
any  stagnant  water  stands,  and  to  declare  the  same  a  nuisance,  and  to 
make  the  cost  of  filling  up  or  draining  the  same  a  lien  upon  the  prop- 
erty so  filled  or  drained.  Such  liens  may  upon  the  order  of  the  Coun- 
cil be  entered  in  the  docket  of  city  liens  and  thereafter  collected  in  the 
same  manner  as  assessments  for  street  improvements,  or  may  be  col- 
lected in  such  other  manner  as  the  Council  may  direct. 

(27)  To  regulate,  restrain  and  to  provide  for  the  exclusion  from 
the  city,  or  any  part  thereof,  of  stock-yards,  tanneries,  slaughter 
houses,  wash  houses  and  laundries  and  all  other  offensive  trades,  oc- 
cupations or  businesses. 

(28)  To  regulate  the  plumbing,  drainage  and  sewerage  of  buildings 
and  the  use  of  steam  boilers  and  steam  generators;  to  provide  for  the 
registration  of  plumbers  and  stationary  engineers;  to  create  the  offices 
and  define  the  duties  of  plumbing  Inspector  and   of  boiler  inspector. 

(29)  To  compel  all  persons  erecting  or  maintaining  privies  or  cess- 
pools within  one  hundred  feet  of  any  street  In  which  a  sewer  has  or  may 
hereafter  be  constructed,  to  connect  the  same  therewith;  provided,  that 
in  cases  where  blocks  are  more  than  two  hundred  fo«>t  in  width,  this 
authority  shall  extend  to  the  center  of  the  block. 

(30)  To  regulate  the  construction,  care,  use  and  management  of 
hotels,  tenement  houses,  lodging  houses  and  collars  in  the  City  of  Port- 
land for  the  better  protection  of  the  lives  and  health  of  the  inmates 
dwelling  therein,  and  of  others. 
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(31)  To  regulate  and  to  provide  for  and  determine  the  number  and 
size  of  places  of  entrance  and  exit  from  all  theaters,  public  halls,  places 
of  amusement,  churches  and  other  buldings  used  for  public  gatherings 
and  the  modes  of  hanging  doors  thereat. 

(32)  To  prevent  and  prohibit  the  erection  of  dangerous  and  unsafe 
buildings,  and  to  cause  the  removal  or  tearing  down  of  the  same 
.wherever  situated. 

(33)  To  prevent  the  erection  or  moving  of  buildings  within  the  city 
limits  which  shall  be  dangerous  to  the  passers-by  or  to  the  adjacent 
property  or  an  obstruction  to  public  travel;  and  in  case  any  building 
or  structure  shall  become  dangerous  to  passers-by,  the  Council  shall 
have  power  to  cause  the  same  to  be  removed  or  made  safe  at  the  ex- 
pense of  the  property  upon  five  days'  notice  to  the  owner  thereof  or 
bis  agent,  and  to  determine  by  resolution  when  the  same  is  dangerous. 
Such  expense  shall  be  made  a  lien  upon  the  property.  Such  liens  may 
upon  the  order  of  the  Council  be  entered  in  the  docket  of  city  liens 
and  thereafter  collected  in  the  same  manner  as  assessments  for  street 
improvements  or  may  be  collected  in  such  other  manner  as  the  Council 
may  direct. 

(34)  To  define  the  fire  limits  and  to  prohibit  the  erection  or  re- 
pair of  wooden  buildings  within  the  fire  limits;  to  regulate  the  height, 
construction,  inspection  and  repair  of  all  private  and  public  buildings 
within  the  city;  and  to  create  the  oflfice  and  define  the  duties  of  build- 
ing inspector;  to  establish  sidewalk  districts  and  to  determine  the 
character  of  sidewalks  in  any  of  said  districts  and  to  specify  the  time 
at  the  expiration  of  which  all  sidewalks  shall  be  of  a  specified  character. 

(35)  To  require  adequate  fire  escapes,  apparatus  and  appliances,  for 
protection  against  fire,  to  be  provided  in  buildings. 

(36)  To  regulate  or  prevent  the  storage,  manufacture  and  sale  of 
dangerous,  explosive,  or  combustible  materials,  including  gunpowder, 
dynamite,  giant  powder,  calcium  carbide,  nitro-glycerine,  oil  and  gas. 
and  to  provide  for  the  inspection  of  the  same;  to  prevent  by  all  proper 
means  all  risks  of  injury  or  damage  by  fire  arising  from  negligence 
or  otherwise. 

(37)  To  regulate  the  transportation  of  gunpowder,  dynamite,  nitro- 
glycerine and  other  combustibles  and  explosives  through  the  streets  of 
the  city. 

(38)  To  regulate  and  prohibit  the  use  of  all  guns,  pistols  and  fire- 
arms, missile  weapons,  fireworks,  firecrackers,  bombs  and  detonators 
of  all  descriptions. 

(39)  To  regulate  and  prevent  public  criers,  advertising  notices, 
steam  whistles,  the  ringing  of  bells  and  playing  of  bands. 

(40)  To  regulate,  prevent  and  prohibit  the  erection,  maintenance 
or  display  of  signboards  and  billboards,  and  of  signs,  posters  or  other 
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advertisements,  or  advertising  matter  which  are  offensive,  improper, 
unsightly,  indecent,  lascivious  or  obscene  upon,  along  or  near  the  side- 
walks, streets  or  public  places. 

(41)  To  regulate  and  prohibit  the  exhibition  and  hanging  of  ban- 
ners and  placards  or  flags  in  or  across  the  street  or  from  houses  or 
other  buildings. 

(42)  To  regulate  or  to  prohibit  the  driving  of  horses,  cattle,  sheep, 
hogs  and  other  animals  and  livestock  through  the  streets. 

(43)  To  restrain  and  regulate  the  keeping  of  all  domestic  animals 
and  to  prevent  any  and  all  domestic  animals  from  running  at  large 
within  the  city  or  any  part  thereof,  and  to  punish  those  who  allow 
animals  so  to  run;  to  provide  for  the  impounding  of  the  same  and 
also  to  provide  for  the  sale  of  such  animals  upon  five  days'  notice. 

(44)  To  regulate  and  restrain  the  keeping  and  the  running  at  large 
of  dogs;  to  punish  those  persons  who  allow  their  dogs  to  be  unlicensed 
or  to  run  at  large  against  the  regulations  established,  and  to  provide 
for  the  impounding  of  dogs  and  for  the  killing  of  the  same  when  kept 
against  such  regulations,  or  on  which  no  license  has  been  obtained  or 
tax  paid  as  provided  by  the  Council. 

(45)  To  protect  the  public  from  injiiry  by  runaways  by  punishing 
persons  who  leave  horses  or  carriages  in  the  streets  without  being 
fastened. 

(46)  To  require  all  railways  and  railroads  to  provide  proper  fenders 
and  other  safety  appliances  and  the  latest  and  most  approved  machinery 
and  methods  for  their  cars  and  tracks  and  the  operation  thereof  for  the 
protection  of  human  life  and  the  lessening  of  danger  thereto  and  to 
enforce  such  regulations  by  such  fines  and  penalties  as  may  be  pre- 
scribed by  ordinance. 

(d.   Criminal   and    Police    Powers.) 

(47)  To  provide  for  the  punishment  by  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  thousand  dollars,  or  by  imprisonment 
not  exceeding  two  years,  or  both,  of  any  person  or  persons  who  may 
injure,  deface,  interfere  with  or  destroy  any  of  the  property  belonging 
to  the  city  or  in  which  the  city  has  any  Interest,  right  or  estate,  and 
to  provide  that  the  Municipal  Court  or  the  Circuit  Court  of  the  State 
of  Oregon  for  the  County  of  Multnomah  shall  have  jurisdiction  to  en- 
force such  punishment  or  punishments. 

(48)  To  regulate  and  restrain  bartenders,  .saloon  keepers,  dealers 
in  and  manufacturers  of  spirituous,  vinous,  fermented  or  malt  liquors, 
barrooms,  drinking  shops  or  places  where  spirituous,  vinous,  fermented 
or  malt  liquors  are  kept  for  sale  or  in  any  manner  disposed  of,  and 
the  sale  and  disposal  thereof;  all  offensive  and  dangerous  trades,  em- 
ployments or  business;    and  for  the  purpose  of  this  Chnrtpr  to  define 
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and  declare  who  is  a  bartender,  saloon  keeper  or  dealer  in  spirituous, 
vinous,  fermented  or  malt  liquors,  and  what  is  a  barroom,  drinking 
shop  or  place  where  spirituous,  vinous,  fermented  or  malt  liquors  are 
kept  for  sale  or  disposed  of  and  what  are  offensive  or  dangerous  trades, 
employments  or  businesses.  No  provision  of  the  law  concerning  the 
sale  or  disposition  of  any  spirituous,  vinous,  fermented  or  malt  liquors 
in  Multnomah  county  shall  apply  to  the  sale  or  disposition  of  the  same 
in  the  City  of  Portland.  No  license  shall  be  granted  to  any  person  or 
persons  to  vend,  deal  in  or  dispose  of  any  spirituous,  vinous,  fermented 
or  malt  liquors  (except  to  regularly  licensed  druggists  or  to  grocers, 
who  may  be  authorized  to  sell  such  liquors  not  to  be  used  or  drunk 
upon  the  premises)  within  four  hundred  (400)  feet,  measured  on  street 
lines,  of  any  block  on  which  a  public  school  building  is  situated  within 
the  City  of  Portland. 

(49)  To  prevent  and  suppress  gaming  and  gambling  houses,  lot- 
teries or  places  where  any  game  in  which  chance  predominates  is  played 
for  anything  of  value,  and  to  punish  any  person  who  engages  in  such 
game,  or  keeps  or  frequents  such  houses  or  sets  up  or  promotes  lot- 
teries or  sells  lottery  tickets;  to  prevent  and  suppress  bawdy  houses 
or  places  where  fornication  is  practiced,  and  to  punish  any  inmate, 
keeper  or  frequenter  thereof:  to  prevent  and  suppress  opium  smoking 
and  houses  and  places  kept  therefor  and  to  punish  any  keeper  of  such 
house  or  place,  or  person  who  smokes  opium  therein  or  frequents  the 
same:  to  regulate  the  sale  of  cigarettes,  cigars  and  tobacco  and  to  pro- 
hibit the  sale  of  the  same  to  minors. 

(50)  To  prevent  the  sale,  circulation  and  disposition  of  obscene 
litei'ature,  including  books,  papers,  prints,  pictures  and  the  like,  and 
to  punish  any  person  who  sells  or  offers  for  sale,  or  who  circulates  or 
disposes  of  such  literature,  books,  papers,  prints,  pictures  and  the  like, 
and  to  define  and  declare  from  time  to  time  what  literature,  books> 
papers,  prints,  pictures  and  the  like  are  obscene  within  the  purposes 
and  province  of  this  provision. 

(51)  To  prevent  trespassing  and  punish  trespassers  upon  real  and 
personal  property. 

(52)  To  restrain  and  punish  intoxication,  fighting  and  quarreling 
in  the  city,  and  any  disturbance  or  any  unlawful  or  indecent  practice, 
and  to  define  what  shall  constitute  the  same. 

(53)  To  prevent,  restrain  and  disperse  any  riot  or  riotous  assemb- 
lage, and  to  restrain  and  punish  any  person  taking  part  therein. 

(54)  To  define  what  shall  constitute  vagrancy,  and  provide  for  the 
support,  restraint,  punishment  and  employment  of  vagrants  and 
paupers. 

(55)  To  prohibit  persons  from  roaming  the  streets  at  unseasonable 
hours. 
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(56)  To  prohibit  the  carrying  of  dangerous  weapons  in  a  concealed 
manner. 

(57)  To  prohibit  and  prevent  cruelty  to  children  and  animals;  to 
appropriate  such  sums  as  may  be  paid  into  the  treasury  from  fines  col- 
lected on  conviction  of  persons  charged  with  cruelty  to  animals  or 
children,  and  to  authorize  the  payment  of  the  same  or  any  part  thereof 
to  any  society  that  shall  have  officially  aided  in  such  conviction. 

(58)  To  prohibit  the  exhibition  of  deformed  or  crippled  persons, 
and  to  prohibit  all  persons  from  begging  upon  the  streets  or  in  public 
places. 

(59)  To  establish,  change,  discontinue  or  re-establish  city  jails 
prisons,  police  stations,  work  houses  and  houses  of  detention,  punish- 
ment and   confinement. 

(e.   Streets.) 

(60)  Except  as  otherwise  provded  in  this  Charter  or  in  the  consti- 
tution or  laws  of  the  State  of  Oregon,  to  regulate  and  control  for  any 
and  every  purpose  the  use  of  the  streets,  highways,  alleys,  sidewalks, 
public  thoroughfares,  public  places  and  parks  of  the  city;  to  regulate 
the  use  of  streets,  roads,  highways  and  public  places  for  foot  pas- 
sengers, animals,  bicycles,  automobiles  and  vehicles  of  all  descriptions. 

(61) To  regulate,  restrain  and  prevent  obstructions  within  the  public 
streets,  sidewalks  and  places  and  to  make  all  needful  regulations  to 
keep  and  maintain  the  public  streets,  sidewalks  and  places  in  a  clean, 
open  and  safe  condition  for  public  use:  to  provide  for  the  removal.  Im- 
pounding and  sale  or  other  disposition  of  such  obstructions  tipon  five 
days'  notice. 

(62)  To  regulate  the  use  of  the  streets  and  sidewalks  for  the  use 
of  signs,  sign-posts,  hitching  posts,  awning  posts  and  bicycle  racks. 

(63)  To  control  and  limit  traffic  on  the  streets,  avenues  and  else- 
where. 

(64)  To  prescribe  the  width  of  tiros  of  all  vehicles,  and  the  weight 
to  be  carried  thereby. 

(65)  To  regulate  the  use  of  sidewalks:  prevent  the  extension  of 
building  fronts  and  house  fronts  over  the  street  line,  and  to  prohibit 
the  building  and  use  of  barbed  wire  fences:  to  regulate  the  limits  within 
which  it  shall  be  unlawful  to  erect  steps,  porticos,  bay  windows  or 
structural  ornaments  to  houses  fronting  on  any  of  the  streets,  lanes  or 
alleys  of  the  city. 

(CO)  To  prohibit  the  planting,  growing  and  use  of  trees  such  as 
may  be  detrimental  to  the  sewers  or  to  the  use  of  the  sewers,  and  to 
cause  such  last-mentioned  trees  to  be  cut  down  or  removed. 

(67)  To  set  apart  as  a  boulevard  or  bnulevnrdK  any  street  or  streets. 
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or  portion  of  a  street  or  streets,  over  which  there  is  no  existing  fran- 
chise for  any  street  or  other  railroad. 

(68)  To  provide  for  surveying  the  bloclts  and  streets  of  the  city  and 
for  marking  the  boundary  lines  of  such  blocks  and  streets;  to  change 
by  ordinance  the  number,  letter  or  designation  of  any  lot,  block  or 
tract  of  land  within  the  city  which  may  be  conflicting  or  otherwise 
unsuitable  and  to  give  by  ordinance  a  designation  to  any  tract  of  land 
within  the  city  not  numbered,  lettered  or  designated.  A  certified 
copy  of  such  ordinance  shall  be  transmitted  by  the  Auditor  to  the  re- 
cording officer  of  the  county,  who  shall  record  the  same  in  the  Record 
of  Plats  of  said  county  and  shall  make  a  reference  to  the  record  of 
such  ordinance  upon  the  recorded  plat  on  file.  No  charge  shall  be 
made  by  the  recording  officer. 

(69)  To  regulate  the  numbering  of  houses  and  lots  on  the  streets 
and  avenues  and  the  naming  of  streets  and  avenues. 

(70)  To  provide  a  series  of  conduits  under  the  streets,  lanes,  alleys 
ind  public  places  of  the  city  or  any  part  or  parts  thereof  for  the  use  of 
telephone,  telegraph,  electric  light  and  other  wires,  or  for  other  pur- 
poses, either  by  constructing  said  conduits  itself  or  authorizing  their 
<jonstruction  by  others  upon  such  terms  and  conditions  as  the  Council 
may  impose,  and  to  regulate  and  control  the  use  of  such  conduits,  and 
to  prescribe  and  establish  reasonable  rentals  to  be  paid  by  any  person 
or  company  using  any  of  said  conduits  by  whomsoever  the  same  maj" 
be  constructed  for  the  use  thereof,  and  to  provide  for  the  collection  of 
such  rentals,  in  addition  to  the  ordinary  processes,  by  such  summary 
methods  as  it  may  deem  proper.  If  any  such  grant  be  made  to  any 
person,  firm  or  corporation,  such  grantee  shall  not  have  power  to  sub- 
let the  same  or  the  use  of  the  same  to  any  person,  firm  or  corporation 
<«ngaged  in  selling,  hiring,  leasing  or  otherwise  receiving  any  income 
from  the  business  or  purpose  for  which  it  desires  to  use  such  conduits, 
without  such  person,  firm  or  corporation  first  obtaining,  as  provided 
in  this  Charter,  a  franchise  for  such  business,  purpose  or  use. 

(f.  Commerce.) 

(71)  To  prescribe  rates  to  be  charged  for  transportation  of  pas- 
sengers or  property  within  the  limits  of  the  city  by  means  of  vehicles  of 
^very  description. 

(72)  To  provide  for  the  establishment  of  market  houses  and  places. 
q,nd  to  regulate  the  location  and  management  thereof. 

(73)  To  provide  a  standard  of  weights  and  measures  and  to  author- 
\ze  inspection  of  weights,  measures,  food  and  fuel;  to  regulate  the  as- 
size and  weight  of  bread,  other  food  products  and  fuel,  and  to  prevent 
the  sale  of  adulterated,  unhealthful  and  unwholesome  food,  and  to  pro- 
vide for  the  seizure  and  forfeiture  of  bread,  other  food  products  and 
tuel  offered  for  sale  or  sold  contrary  to  said  regulations. 
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(g.  Wharves,  Docks  and  Harbor.) 

(74)  To  define  the  duties  of  harbormaster,  additional  to  those  else- 
where in  this  Charter  provided. 

(75)  To  provide  for  the  removal  of  obstructions,  debris  and  other 
deleterious  matter  from  the  Willamette  River  within  the  city  limits 
and  to  prohibit  putting  or  negligently  or  wilfully  suffering  the  same  to 
be  put  therein. 

(7C)  To  regulate  the  building  of  wharves,  and  the  driving  of  piles 
in  the  Willamette  River  within  the  limits  of  the  city,  and  to  establish 
lines  beyond  which  wharves  shall  not  be  built  nor  piles  be  driven. 

(77 1  To  provide  for  the  construction  and  regulation  of  landings 
at  the  foot  of  the  streets  terminating  at  the  Willamette  River. 

(781  To  appropriate  money  for  the  deepening,  widening,  docking, 
covering,  walling,  altering,  or  changing  channels,  waterways,  or  water 
^.oursep  within  the  city,  and  to  provide  for  the  construction  and  main- 
tenance of  canals,  slirs.  public  landing  places,  wharves,  docks  and 
levees,  and  all  such  other  work  as  may  be  required  for  the  accommo- 
dation of  commerce:  to  control  and  regulate  the  use  thereof  and  to 
provide  for  the  acquisition  by  condemnation  or  otherwise  of  all  such 
work  or  works  by  the  city,  and  for  the  construction,  maintenance  and 
ownership  of  the  same  by  the  city. 

Enumeration  of  powers  not  to  limit  general  grant. 

Section  74.  The  foregoing  or  other  enumeration  of  particular 
powers  granted  to  the  Council  in  this  Charter  shall  not  be  construed  to 
impair  any  general  grant  of  power  herein  contained  nor  to  limit  any 
such  general  grant  to  powers  of  the  same  class  or  classes  as  those  so 
enumerated. 

ARTICLK  V. 

Public  rtilities  and  Franchises. 

(a.  Public  Utilities.) 

Definition  of  "street"  as  used  in  this  article. 

Section  75.  Tin-  term  "'street"  as  iisod  in  this  article  shall  be  con- 
strued t-o  include  any  street,  avenue,  boulevard,  alley,  lane,  bridge,  bicy- 
cle path,  road,  or  public  thoroughfare,  and  any  land  over  which  any 
right  of  way  has  been  obtained,  or  granted,  for  any  purpose  of  public 
travel. 

Public  utilities  acquired  by  vote  of  people. 

Section  7G.  The  Council  of  the  City  of  Portland  shall  at  all  times. 
under  the  limitations  herein  set  out.  have  power  to  provide  by  ordi- 
nance for  lighting  the  streets  and  all  public  place's  in  the  city  and  fur- 
nishing water  to  the  inhabitants  thereof;    to  provide  for  the  acqtilsl- 
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tion,  ownership,  construction  and  maintenance  of  water  works,  gas 
works,  electric  light  works,  steam,  water  or  electric  power  works, 
heating  works,  telephone  lines,  street  railways,  bridges  and  ferries,  and 
such  other  public  utilities  as  the  Council  may  designate;  provided, 
however,  save  as  otherwise  prescribed  in  this  Charter,  no  contract  or 
agreement  for  the  purchase,  condemnation,  ownership,  construction  or 
operation  by  the  city,  of  any  public  utility  shall  be  entered  into  by 
the  Council  without  first  submitting  such  proposed  contract  or  agree- 
ment to  the  qualified  voters  of  the  city,  in  accordance  with  the  pro- 
visions of  this  article. 

City  Engineer  to  furnish  estimates  and  plans. 

Section  77.  The  Council  may  by  a  two-thirds'  vote  procure  through 
the  City  Engineer  plans  and  estimates  of  the  cost  of  construction  and 
completion  of  any  public  utility  or  utilities. 

Council   to    submit    to    the    people    propositions    for    acquirement    of 
public  utilities. 

Section  78.  After  such  plans  and  estimates  shall  have  been  pro- 
cured and  filed,  it  shall  at  as  early  a  date  as  may  be  deemed  for  the 
best  interests  of  the  city,  enter  into  negotiations  for  the  permanent 
acquisition  by  the  city  by  originial  construction,  condemnation  or  pur- 
chase of  such  or  any  such  public  utilities  as  the  Council  may  deem 
advisable,  and  formulate  and  submit  to  the  electors  of  the  city  at  a 
special  or  regular  city  election  propositions  for  the  permanent  acquire- 
ment and  ownership  thereof. 

Council  must  solicit  and  consider  offers  for  sale  to  City  of  existing^ 
utilities. 

Section  79.  Before  submitting  propositions  to  the  electors  for  the 
acquisition  by  original  construction,  purchase  or  condemnation  of  public 
utilities  of  like  character,  the  Council  must  solicit  and  consider  offers 
for  the  sale  to  the  city  of  existing  utilities  in  order  that  the  electors 
shall  have  the  benefit  of  acquiring  the  same  at  the  lowest  possible  cost 
therefor. 

Council  to  submit  question  of  acquiring  public  utility  to  people  upon 
petition  therefor. 

Section  80.  Whenever  a  petition  or  petitions  signed  by  electors  of 
the  city  equal  in  number  to  fifteen  per  centum  of  all  the  votes  cast  at 
the  last  preceding  election  shall  be  presented  to  the  Council,  setting 
forth  that  the  signers  thereof  favor  the  acquisition  by  the  city  of  any 
public  utility,  and  requesting  the  Council  to  prepare  for  submission  to 
the  electors  of  the  city  as  hereinafter  provided,  a  proposition  for  the 
acquisition  of  such  utility,  it  shall  be  the  duty  of  the  Council  to  imme- 
diately take  such  steps  and  enter  into  such  negotiations  as  will  enable 
it  to  formulate  such  a  proposition  for  submission  to  the  electors  as 
aforesaid.     Such   proposition    shall    be   so   formulated   and   completed 
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within  six  months  from  the  date  of  the  filing  of  such  petition.  The 
Auditor  must,  immediately  upon  the  filiuK  of  the  aforesaid  petition  or 
petitions,  after  examining  and  verifying  the  signatures  thereto,  transmit 
an  authenticated  copy  thereof,  without  the  signatures,  to  the  Mayor, 
together  with  a  certificate  that  the  required  number  of  signatures  are 
appended  to  the  original.  The  Mayor  shall  also  have  the  right  to  formu- 
late and  submit  to  the  electors  a  separate  proposition  from  that  formu- 
lated by  the  Council  for  the  acquisition  of  the  utility  named  in  said 
petition.  At  the  next  municipal  election  after  the  formulation  of  such 
propositions  by  the  Council  and  Mayor,  the  Council  shall  submit  to 
the  electors  the  question  of  acquiring  such  utility  and  its  proposition 
therefor,  and  any  proposition  submitted  by  the  Mayor,  and  the  electors 
shall  be  required  to  vote  upon  the  question,  first,  whether  such  public 
utility  shall  be  acquired  or  not,  and  second,  upon  the  question  which 
proposition  is  the  preferable  one.  In  case  the  vote  shall  be  in  favor 
of  acquiring  said  public  utility,  then  the  proposition  submitted  receiving 
a  majority  of  the  votes  cast  upon  the  alternative  propositions  submitted 
shall  lie  adopted. 

Council  may  proceed  upon  filing  of  petition. 

Section  81.  Nothing  in  the  preceding  section  shall  be  so  construed 
as  to  prevent  the  Council  from  responding  to  the  aforesaid  petition  of 
the  electors  requesting  the  acquisition  of  any  public  utility  by  proceed- 
ing at  once,  without  the  submission  of  propositions  to  the  electors  as 
aforesaid,  to  pass  an  ordinance  declaring  its  determination  to  acquire 
the  same  as  provided  in  section  84  of  this  Charter,  and  from  proceeding 
tliereafter  to  acquire  the  same  in  the  manner  hereinafter  provided. 

Proposition  submitted  to  electors. 

Section  82.  In  case  the  cost  of  any  public  utility  sought  to  be 
acquired  under  the  provisions  of  this  article  can  be  paid  out  of  the 
annual  revenues  of  the  city,  in  addition  to  the  pa>Tnent  of  the  other 
necessary  expenditures  thereof,  it  shall  be  lawful  to  acquire  the  same 
at  any  time  after  an  election  at  which  a  majority  vote  of  the  electors 
voting  thereon  shall  have  been  cast  in  favor  of  such  acquisition.  In 
submitting  propositions  to  the  electors  for  such  acquisition  the  Council 
shall  specify  in  such  proposition  the  cost  of  the  public  utility,  the  pro- 
posed method  and  manner  of  payment  therefor  and  submit  to  the 
electors  the  question  whether  the  same  shall  be  acquired  upon  such 
terms. 

In  case,  however,  the  cost  of  such  utility  sought  to  be  acquired 
under  the  provisions  of  this  Charter  shall  so  far  exceed  the  annual 
revenues  of  the  city,  in  addition  to  the  payment  of  the  other  necessary 
expenditures  thereof,  as  to  render  it  necessary  to  Incur  a  municipal 
bonded  indebtedness  for  such  purpose,  then  the  Council  In  submitting 
propositions  to  the  electors  for  the  acquisition   thereof,   shall   .specify 
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therein  the  amount  of  the  proposed  bonded  indebtedness,  the  rate  of 
interest  thereon,  and  whether  such  bonded  indebtedness  shall  be  in- 
curred. At  least  two-thirds  of  the  electors  voting  thereon  at  such 
election  shall  be  necessary  to  secure  such  acquisition  and  to  warrant 
the  issuance  of  municipal  bonds  therefor,  as  hereinafter  set  forth. 

If  election  favorable  to  acquirement,  Council  to  call  further  special 
election. 

Section  83.  When  the  electors  by  vote  shall  have  determined,  as 
hereinbefore  set  forth,  to  acquire  any  public  utility,  such  action  on  the 
part  of  the  electors  shall  be  equivalent  to  the  passing  of  the  ordinance 
by  the  Council  declaring  such  determination  as  set  forth  in  section  84 
of  this  Charter,  and  the  Council  shall  proceed  without  delay  to  pass  an 
ordinance  calling  a  special  election  as  required  by  section  85  of  this 
Charter, 

Council  shall  publish  ordinance. 

Section  84.  When  the  Council  shall  determine  that  the  public 
interest  or  necessity  demands  the  acquisition,  construction  or  comple- 
tion of  any  public  utility,  the  cost  of  which  will  be  too  great  to  be  paid 
out  of  the  ordinary  annual  income  and  revenue  of  the  city,  the  Council 
shall  by  ordinance  specifically  declare  such  determination,  and  shall 
publish  said  ordinance  for  at  least  two  weeks  in  the  city  official  news- 
paper. 

Council  to  call  special  election. 

Section  85.  At  the  next  regular  meeting  of  the  Council  after  the 
publication  of  the  ordinance  declaring  said  determination  as  above  set 
forth,  or  at  an  adjourned  meeting  thereof,  or  not  less  than  two  weeks 
nor  more  than  four  weeks  after  the  electoi's  by  vote  shall  have  de- 
termined to  acquire  any  public  utility,  the  Council  by  ordinance  shall 
call  a  special  election,  at  which  shall  be  submitted  to  the  electors  the 
proposition  of  acquiring  such  public  utility,  and  of  incurring  a  debt 
for  the  acquisition  of  the  same,  as  set  forth  in  such  ordinance.  No 
question  other  than  the  acquisition  of  such  utility  and  the  incurring 
of  the  indebtedness  therefor  shall  be  submitted  at  such  election. 

Ordinance  calling  election  to  set  forth  details. 

Section  86.  The  ordinance  calling  such  special  election  shall  recite 
the  objects  and  purposes  for  which  the  indebtedness  is  proposeil  to  be 
incurred,  the  estimated  cost  of  the  proposed  utility,  the  necessity  for 
the  acquisition  of  the  same,  and  that  bonds  of  the  city  shall  issue  for 
the  payment  of  the  cost  of  the  same  as  in  such  ordinance  set  forth  if 
the  proposition  be  accepted  by  the  electors,  and  shall  fix  a  day  on  which 
such  special  election  shall  be  held,  the  manner  of  holding  such  election. 
and  the  manner  of  voting  for  or  against  incurring  such  indebtedness. 
Such  election  shall  be  held  as  provided  by  law  for  holding  elections  in 
the  city. 
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Publication  of  oardinance  and  notice  of  election. 

Section  87.  Such  ordinance  shall  be  published  daily  for  at  least 
ten  days  in  the  city  official  newspaper.  At  the  expiration  of  said  ten  days 
the  Council  shall  cause  to  be  published  daily  for  not  less  than  two  weeks 
in  the  city  official  newspaper  a  notice  of  such  special  election.  Such 
notice  shall  specify  the  purpose  for  which  the  indebtedness  is  to  be 
incurred,  the  number  and  character  of  the  bonds  to  be  issued,  the  rate 
of  interest  to  be  paid,  and  the  amount  of  tax  levy  to  be  made  for  the 
payment  thereof. 

Limitation  on  indebtedness  for  acquiring  public  utility. 

Section  88.  No  indebtedness  shall  be  incurred  for  the  acquisition  of 
any  public  utility  under  the  provisions  of  this  Charter  which,  together 
with  the  existing  bonded  indebtedness  of  the  city,  shall  exceed  at  any 
one  time  seven  per  centum  of  the  assessed  value  of  all  real  and  personal 
property  in  the  city,  but  in  estimating  such  bonded  indebtedness,  all 
bonds  given  for  the  acquisition  or  construction  of  public  properties  and 
utilities,  the  interest  on  which  bonds  is  paid  out  of  the  earnings  of 
said  public  utilities  or  properties,  shall  be  excluded,  provided  that 
whenever  and  for  so  long  as  such  utility  or  undertaking  fails  to  pix)duce 
a  sufficient  revenue  to  pay  all  costs  of  operation  and  administration  (in- 
cluding interest  on  the  city  bonds  issued  therefor  and  the  cost  of  in- 
surance against  loss  by  fire,  accidents  and  injuries  to  persons)  and  an 
annual  amount  sufficient  to  pay  at  or  before  maturity  all  bonds  issued 
on  account  of  said  undertaking,  all  such  bonds  outstanding  shall  be 
included  in  determining  the  limitation  of  the  city's  power  to  incur 
indebtedness,  unless  the  principal  and  interest  thereof  be  payable  ex- 
clusively from  the  receipts  of  such  undertaking.  The  .Auditor  shall 
annually  report  to  the  Council  in  detail  the  amount  of  reventie  from 
each  such  undertaking  and  whether  there  is  any.  and  if  so,  what,  deficit 
in  meeting  the  requirements  above  set  forth. 

Bonds  issued;  their  form;  how  sold;  proceeds. 

Section  89.  The  bonds  issued  under  the  provisions  of  this  article 
shall  be  payable  in  gold  coin  of  the  United  States.  Not  less  than  one- 
fortieth  part  of  the  whole  amount  of  indebtedness  shall  be  paid  each 
and  every  year,  on  a  day  and  at  a  place  to  be  fixed  by  the  Council, 
together  with  the  interest  on  all  sums  unpaid  at  such  date.  The  bonds 
so  issued  shall  be  exempt  from  all  taxation  for  municipal  purpoaeH.  and 
shall  be  issued  in  denominations  of  not  leas  than  one  hundred  dollars 
nor  greater  than  one  thousand  dollars,  and  among  equal  bidders  pref- 
erence in  the  sale  and  allotment  thereof  shall  be  givon  to  the  l)iddern 
residing  in  the  State  of  Oregon  for  the  smallest  amounts  and  Ir)west 
denominations. 

Said  bonds  must  be  payable  on  the  day  and  at  the  place  fixed 
therein,  and  with  interest  at  the  rate  specified  therein,  but  stich  interest 
shall  not  exceed  four  per  centum  per  annum,  payable  annually,  or  semi- 
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annually,  as  the  Council  may  determine.  Such  bonds,  when  Issued, 
may  be  sold  by  the  Council  from  time  to  time,  as  required,  and  in 
such  quantities  as  they  may  determine,  but  the  same  must  be  sold  for 
cash  in  gold  coin  of  the  United  States  as  aforesaid  and  to  the  highest 
bidder  at  not  less  than  par,  after  having  been  advertised  in  the  official 
newspaper.  They  shall  be  sold  under  sealed  proposals,  and  the  Council 
shall  have  the  right  to  reject  any  or  all  bids  made  for  the  purchase 
thereof.  The  proceeds  of  such  sale  shall  be  placed  in  the  treasury  to 
the  credit  of  the  proper  fund  and  shall  be  applied  exclusively  to  the 
purposes  and  objects  mentioned  in  the  ordinance  authorizing  their  issue 
until  such  objects  are  fully  accomplished,  after  which,  if  any  surplus 
remains,  such  surplus  shall  be  transferred  to  the  General  Fund. 

Bonds;  signature;  coupons;  numbering. 

Section  90.  Such  bonds  shall  be  signed  by  the  Mayor  and  Auditor, 
under  the  seal  of  the  City  of  Portland,  with  interest  coupons  attached 
thereto  with  the  signature  of  the  Mayor  engraved  thereon.  The  cou- 
pons shall  be  numbered  consecutively,  and  the  bonds  and  coupons  shall 
be  payable  at  the  office  of  the  Treasurer. 

Council  to  levy  teix  to  pay  interest. 

Section  91.  If  the  bonds  issued  for  such  undertaking,  and  the 
interest  thereon,  are  not  payable  exclusively  from  the  receipts  of  such, 
undertaking,  then  at  the  time  of  the  levying  of  the  municipal  tax  and 
in  the  manner  provided  for  such  tax  levy,  if  the  receipts  from  said  public 
propertj'  or  utility  be  insufficient  to  meet  the  interest  maturing  thereon 
and  the  amount  necessary  for  the  sinking  fund  provided  herein,  over 
and  above  all  operating  expenses  and  expenses  of  maintenance  and 
renewals,  then  the  Council  shall  levy  and  collect  annually  a  tax  suffi- 
cient to  pay  the  annual  interest  on  such  bonds,  and  also  to  pay  the 
proper  aliquot  part  of  the  aggregate  amount  of  such  indebtedness 
so  incurred.  Such  taxes  shall  be  in  addition  to  all  other  taxes  levied 
for  municipal  purposes,  and  shall  be  collected  at  the  same  time  and 
in  the  same  manner  as  other  municipal  taxes  are  collected. 

Penalty  for  refusal  of  Council  to  comply  herewith. 

Section  92.  A  neglect  or  refusal  on  the  part  of  the  Council  to  com- 
ply with  the  provisions  of  this  article  shall  constitute  cause  for  the 
remo\'al  from  office  of  any  member  or  members  of  the  Council  guilty 
of  such  neglect  or  refusal. 

(b.  Franchises.) 

Title  of  city  to  property;  sale  and  lease  thereof. 

Section  93.  The  title  of  the  City  of  Portland  in  and  to  all  water 
front,  wharf  property,  land  under  water,  public  landings,  wharves, 
docks,  ferries,  highways,  bridges,  avenues,  streets,  alleys,  lanes,  parks 
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and  all  other  public  places,  and  like  property  that  it  now  owns  or  may 
hereafter  acquire,  is  hereby  declared  to  be  inalienable  except  as  is 
otherwise  in  this  Charter  provided,  but  the  city  may  sell  any  building 
or  parcel  of  land  owned  by  it,  which  may  not  be  needed  for  public 
use.  Such  sale  shall  be  made  by  the  Executive  Board  in  its  discretion 
when  thereto  authorized  by  ordinance  passed  by  a  vote  of  at  least  two- 
thirds  of  all  members  of  the  Council  and  approved  by  the  Mayor,  but 
shall  be  made  only  at  public  auction.  The  Executive  Board  may  rent 
any  of  such  property  not  needed  for  public  purposes  for  a  term  not 
exceeding  five  years,  but  no  lease  of  any  such  property  shall  be  made 
for  a  longer  period  than  five  years,  except  as  herein  expressly  prr^vided. 

Grant  of  franchises;  form  of  grant. 

Section  94.  The  Council  may.  subject  to  the  limitations  and  condi- 
tions contained  in  this  Charter,  grant  for  a  limited  time  specific  fran- 
chises or  rights  in  or  to  any  of  the  public  property  or  places  mentioned 
in  the  preceding  sections.  Every  such  grant  shall  specifically  set  forth 
and  define  the  nature,  extent  and  duration  of  the  franchise  or  right 
thereby  granted,  and  no  franchise  or  right  shall  pass  by  implication. 
At  all  times  the  power  and  right  reasonably  to  regulate  in  the  public 
interest  the  exercise  of  the  franchise  or  right  so  granted  shall  remain 
and  be  vested  in  the  Council  and  said  power  and  right  cannot  be 
divested  or  granted. 

Duration  of  franchise  and  compensation  therefor;  terms  of  grant:  city 
empowered  to  acquire  plant  or  property. 

Section  9.5.  No  franchise,  lease  or  right  to  use  the  water  front, 
ferries,  wharf  property,  land  under  water,  public  landings,  wharves, 
docks,  highways,  bridges,  avenues,  streets,  alleys,  lanes,  parks  or  any 
other  public  place,  either  on,  through,  across,  under  or  over  the  same, 
nor  other  franchise,  shall  be  granted  by  the  city  to  any  private  corpora- 
tion, association  or  individual  except  as  in  this  Charter  otherwise  pro- 
vided, for  a  longer  period  than  twenty-five  (2.5)  years  nor  without  fair 
compensation  to  the  city  therefor,  and  in  addition  to  the  other  forms 
of  compensation  to  be  therein  provided  the  grantee  may  be  requirod  to 
pay  annually  to  the  city  such  percentage  of  the  gross  receipts  arising 
from  the  use  of  such  franchise  and  of  the  plant  used  therewith  as 
may  be  fixed  in  the  grant  of  said  franchise.  Every  grant  of  a  franchise 
shall  fix  the  amount  and  manner  of  the  payment  of  the  compensation  to 
be  paid  by  the  grantee  for  the  use  of  the  same  and  no  other  compensa- 
tion of  any  kind  shall  be  exacted  for  such  use  during  the  life  of  the 
franchise,  but  this  provision  shall  not  exempt  the  grantee  from  any 
lawful  taxation  iipon  his  or  it.s  property,  nor  from  any  licenses,  charges 
or  impositions  not  levied  on  account  of  such  use.  Every  grant  of  a 
franchise  or  right  and  every  contract  therefor  made  or  grantod  under 
the  provisions  of  this  Charter  shall  provide  that  at  the  expiration  of 
the  term  or  period   for   which   it   is  made  or  granted   the  city   at    ltd 
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election  and  upon  the  payment  therefor  of  a  fair  valuation  thereof  to 
be  made  in  the  manner  provided  therefor  in  the  grant  or  contract  may 
purchase  and  talie  over  to  itself  the  property  and  plant  of  the  grantee 
in  its  entirety  and  which  may  be  situated  on,  in,  above  or  under  the 
streets  and  public  places  aforesaid  or  any  thereof  and  used  in  con- 
nection therewith  but  in  no  case  shall  the  value  of  the  franchise  of  the 
grantee  be  considered  or  taken  into  account  in  fixing  such  valuation 
or  such  grant  and  contract  in  pursuance  thereof  may  provide  that  upon 
the  termination  of  said  franchise,  or  right,  granted  by  the  city,  the 
plant  as  well  as  the  property,  if  any,  of  the  grantee  situated  on,  in, 
above  or  under  the  public  places  aforesaid  and  used  in  connection,  there- 
with shall  thereupon  be  and  become  the  property  of  the  city  without 
any  compensation  to  the  grantee,  upon  an  ordinance  duly  enacted 
authorizing  the  same  and  upon  its  paying  to  the  grantee  said  valuation; 
provided,  however,  that  before  the  city  shall  have  authority  to  take 
over  such  plant  or  property,  the  question  whether  or  not  the  city  shall 
acquire  or  take  such  plant  and  property  shall  first  be  submitted  to  the 
voters  of  the  city  in  accordance  with  and  subject  to  the  foregoing  lim- 
itations of  this  Article;  and  provided,  further,  that  the  question 
whether  or  not  the  city  shall  acquire  or  take  such  plant  or  property 
must  be  submitted  to  the  voters  of  the  city  as  above  provided  without 
such  ordinance,  whenever  a  petition  shall  be  filed  with  the  Council 
subscribed  by  a  number  of  electors  of  the  city  equal  to  15  per  centum 
of  the  votes  cast  at  the  last  preceding  election  asking  that  such  question 
shall  be  submitted  for  approval  or  rejection  to  the  vote  of  the  people. 
Such  ordinance  must  be  passed  or  such  petition  filed  within  one  year 
prior  to  the  expiration  of  such  grant  or  franchise  and  within  a  sufficient 
time  befoi-e  the  expiration  of  such  year  so  that  if  a  special  election  is 
required  to  be  held  to  pass  upon  such  question,  the  same  can  be  held 
within  six  months  prior  to  such  expiration.  Such  petition  shall  be 
sufficient  if  it  conforms  to  the  requirements  of  sections  53  and  54  of  this 
Charter  as  to  the  petition  therein  provided  for.  Every  grant  reserving  to 
the  city  the  right  to  acquire  the  plant  as  well  as  the  property,  if  any.  of 
the  grantee  situated  in,  on,  above  or  under  the  streets,  avenues,  or 
other  public  places  of  the  city  shall  in  terms  specify  the  method  of 
arriving  at  the  valuation  therein  provided  for  and  shall  further  provide 
that  upon  the  payment  by  the  city  of  such  valuation  the  plant  and 
property  so  valued,  purchased  and  paid  for  shall  become  the  property 
of  the  city  by  virtue  of  the  grant  and  payment  thereunder  and  without 
the  execution  of  any  instruments  of  conveyance  and  every  such  grant 
shall  make  adequate  provision  by  way  of  forfeiture  of  the  grant,  or 
otherwise,  for  the  effectual  securing  of  efficient  service  and  for  the 
continued  maintenance  of  the  property  in  good  order  and  repair 
throughout  the  entire  term  of  the  grant;  but  the  terms  of  this  section 
so  far  as  they  relate  to  the  acquisition  of  the  plant,  property  and  busi- 
ness of  the  grantee  shall  not  apply  to  the  rights  given  railroads  under 
sections  102  and  103  of  this  Charter. 
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Power  to  operate  plant,  if  acquired;  to  sell  or  lease;  new  franchise  in 
lieu  of  expiring  franchise;  valuation  of  plant  to  be  fixed  by  ar- 
bitrators. 

Section  96.  If  by  virtue  of  the  terms  of  any  grant  or  franchise 
and  as  set  out  in  section  95  of  this  Charter  any  plant  or  property  shall 
become  the  property  of  the  City  of  Portland  the  city  shall  have  the 
option  at  any  time  then  or  thereafter  either  to  take  and  operate  the 
same  on  its  own  account,  or  to  lease  the  satne  or  any  part  thereof 
together  with  the  franchise  or  right  to  use  the  highways,  avenues. 
streets,  lanes  and  alleys  or  other  public  property  in  connection  there- 
with for  periods  not  e.xceeding  twenty-five  years  under  such  rules  and 
regulations  as  it  may  prescribe,  or  to  sell  the  same  to  the  highest  bidder 
at  public  sale.  If  on  the  other  hand  the  City  of  Portland  shall  elect 
that  it  will  not  acquire  the  plant  and  property  so  valued,  and  application 
be  made  by  some  corporation,  association  or  individual  other  than  the 
holder  of  the  expiring  franchise  for  a  franchise  in  lieu  of  the  expiring 
franchise,  and  the  corporation,  association  or  individual  holding  said 
expiring  franchise  desire  and  make  application  for  a  new  franchise  in 
lieu  of  the  franchise  so  expiring,  and  a  new  franchise  in  lieu  of  such  ex- 
piring franchise  be  granted,  such  new  franchise  shall  be  granted  to  the 
corporation,  association  or  individual  holding  such  expiring  franchise 
at  the  compensation  fixed  to  be  paid  the  city  therefor,  unless  such  other 
applicant  therefor  shall  in  addition  to  the  compensation  to  be  paid 
the  city  for  such  franchise  pay  to  the  city  in  trust  for  the  holder 
of  such  expiring  franchise  the  fair  and  equitable  valuation  made  of  the 
plant  and  propei-ty  of  the  holder  of  such  expiring  franchise  on.  in. 
above  or  under  the  streets,  avenues  and  other  public  places  of  the 
city,  excluding  therefrom  in  arriving  at  such  valuation,  any  value 
derived  from  franchises  or  rights.  The  valuation  herein  provided  for 
shall  be  fixed  by  arbitrators,  one  to  be  appointed  by  the  owner  of  the 
expiring  franchise,  and  the  other  by  the  Council,  and  in  case  of  a  failure 
of  said  arbitrators  to  agree  upon  said  valuation  within  a  reasonable 
time,  said  arbitrators  shall  elect  an  umpire,  and  in  case  of  a  failure 
of  said  owner  of  said  expiring  franchise  to  select  an  arbitrator  or  of 
a  failure  of  said  arbitrators  in  a  reasonable  time  to  select  an  umpire. 
then  the  Council  shall  appoint  both  such  arbitrators  and  umpire,  and 
the  decision  of  a  majority  of  such  arbitrators  shah  bo  final  and  binding 
as  to  the  valuation  aforesaid. 

Ordinance  embodying  franchise  to  be  published. 

Section  97.  Before  any  grant  of  any  franchise  or  right  to  use  any 
highway,  avenue,  street,  lane  or  alley  or  other  public  property,  either 
on,  above  or  below  the  surface  of  the  same  shall  bo  made,  the  proposed 
specific  grant  shall  bo  embodied  in  the  form  of  an  ordinance,  with  all 
the  terms  and  conditions,  including  all  provisions  as  to  rntos,  fares  and 
charges,  if  any,  which  proposed  ordinance  shall  be  published  in  full 
s\t  the  expense  of  the  applicant  for  the  franchise,  at  least  twite  In  the 
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city  official  newspaper.  Such  publication  shall  take  place  and  be 
completed  not  less  than  twenty  nor  more  than  ninety  days  before 
the  final  passage  of  such  ordinance,  and  such  ordinance  shall  require 
for  its  passage  the  affirmative  vote  of  at  least  two-thirds  of  all  the 
members  of  the  Council,  as  shown  by  the  "yeas"  and  "nays,"and  the 
approval  of  the  Mayor  before  it  shall  be  valid  for  any  purpose;  but 
in  case  the  Mayor  should  veto  any  such  ordinance  it  can  only  be  passed 
over  such  veto  by  a  four-fifths  vote  of  all  the  members  of  said  Council, 
in  which  case  the  same  shall  be  valid  without  the  Mayor's  approval 
from  and  after  such  passage.  No  amendment  to  any  franchise  after 
publication  shall  be  valid  unless  the  ordinance  as  amended  shall  be  re- 
published in  like  manner  and  for  like  time  as  the  original. 

No  franchise  to  be  granted  within  sixty  days  of  introduction  of  ordi- 
nance therefor;  nor  unless  to  be  used  within  one  year. 

Section  98.  No  ordinance  for  a  grant  of  any  franchise  shall  be  put 
on  its  final  passage  within  sixty  days  of  its  introduction  and  no  fran- 
chise shall  be  granted  which  shall  not  by  its  terms  go  into  effect  within 
one  year  after  its  passage. 

Holder  or  grantee  of  franchise  to  keep  books  and  make  reports  to 
Auditor;  penalty  for  failure. 

Section  99.  Every  grantee  or  holder  of  a  franchise  from  the  city 
rendering  service  to  be  paid  for  wholly  or  in  part  by  the  users  of  such 
service  shall  keep  full  and  correct  books  of  account  and  make  stated 
quarterly  reports  in  writing  to  the  Auditor,  which  shall  contain  an 
accurate  statement  in  summarized  form,  as  well  as  in  detail,  of  all 
receipts  from  all  sources,  and  all  expenditures  for  all  purposes,  together 
with  a  full  statement  of  all  assets  and  debts,  as  well  as  such  other 
information  as  to  the  costs  and  profits  of  said  service  and  the  financial 
condition  of  such  grantee  as  the  Auditor  may  require.  Such  repopts 
shall  be  public  records  and  a  sum/mary  thereof  shall  be  printed  as  a 
part  of  the  annual  report  of  the  Mayor,  and  the  Auditor  may  inspect  or 
examine,  or  cause  to  be  inspected  or  examined,  at  all  reasonable  hours, 
any  and  all  books  of  account  and  vouchers  of  such  grantee.  Such  books 
of  account  shall  be  kept  and  such  reports  made  in  accordance  with 
forms  and  methods  prescribed  by  the  Auditor,  and,  so  far  as  practicable, 
shall  be  uniform  for  all  grantees  and  holders  of  franchises.  Every 
failure  or  neglect  on  the  part  of  the  grantee  or  holder  of  a  franchise 
under  this  Charter  to  keep  books  of  account  or  to  make  reports  under 
this  section,  shall  authorize  the  city  to  declare  a  forfeiture  of  such 
franchise;  and  every  such  failure  or  neglect  shall  also  be  deemed  a 
misdemeanor  and  the  Council  of  the  City  of  Portland  may  by  ordinance 
provide  for  the  punishment  of  every  such  violation,  failure  or  neglect, 
by  fine  or  imprisonment  or  both,  of  the  person  or  persons  whose  duty 
it  shall  be  to  keep  such  books  of  account  or  make  such  reports. 
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Taxation;  requirements  of  all  franchises;  street  repair;  abandonment. 

Section  100.  Every  franchise  granted  under  this  Charter  shall  be 
taken  and  deemed  as  property  and  shall  be  sui)ject  to  taxation  afl 
property.  Franchises  granted  to  persons  or  corporations  to  construct, 
maintain  and  operate  street  railways  and  other  railways  and  tram- 
ways shall  provide  that  the  grantee  of  the  franchise  or  his  or  its  assigns, 
representatives  and  successors  shall  keep  those  portions  of  the  streets 
and  other  public  places  occupied  by  said  street  railways  or  other  rail- 
ways or  tramways  in  good  repair  and  as  required  by  the  Council,  and 
that  all  persons  or  corporations  to  whom  franchises  are  granted  to  lay 
down  tracks  for  street  railways  or  other  railways  and  their  or  its 
representatives  or  successors,  shall  during  the  life  of  such  franchise, 
plank,  pave,  repave.  reconstruct  or  otherwise  improve  or  repair  or 
maintain  in  good  condition  and  in  the  manner  directed  by  the  Council 
and  by  the  Executive  Board  the  whole  or  finy  portion  of  the  streets 
along  or  over  which  said  street  railway  or  other  railways  shall  be  con- 
structed, lying  between  the  rails  of  any  track  thereof  and  extending  one 
foot  outside  of  such  rails,  and  also  the  portions  of  the  street  lying  be- 
tween any  two  tracks;  but  in  the  cases  of  the  franchise  or  rights  granted 
under  sections  102  and  103  of  this  Charter  it  may  be  provided  in  said 
franchise  that  said  grantee  or  his  or  its  assigns,  representatives  and 
successors  shall  pave,  repave  and  keep  in  repair  as  required  by  the 
Council  the  streets  used  by  such  railroad  from  curb  to  curb. 

Such  franchise  shall  contain  a  provision  that  in  the  event  any 
street,  or  portion  of  a  street,  or  other  public  place,  granted  by  said 
franchise  and  used  by  such  grantee,  his  or  its  representatives  and 
successors,  shall  during  the  life  of  the  franchise  be  abandoned  by  such 
grantee  his  or  its  successors  or  a.ssigns,  such  grantee,  or  his  or  its 
successors  or  assigns  shall  forthwith  be  required  to  remove  its  tracks 
and  other  property  therefrom  and  on  the  removal  thereof  restore,  repair 
or  reconstruct  that  portion  of  the  street  which  under  nis.  its  or  their 
franchise  was  to  be  kept  in  repair  by  the  grantee,  their,  his  or  Ita 
successors  or  assigns  so  that  it  shall  be  placed  in  such  condition  as  may 
be  required  by  the  Council  and  shall  contain  a  provision  to  the  effect 
that  a  failure  to  comply  within  a  reasonable  time  with  any  of  the 
provisions  or  conditions  of  such  franchise  shall  authorize  the  city  to 
declare  an  immediate  forfeiture  of  such  franchise  and  in  the  case  of 
said  street  railways,  or  other  railways  or  tramways  the  road  or  track 
constructed  thereunder  shall  likewise  bo  forfeited,  or  In  case  of  such 
failure  or  neglect  or  refusal  of  the  grantee  after  tliirty  days'  notice 
given  by  the  Council  to  repair.  Improve  or  maintain  as  above  set  out 
the  portions  of  the  streets  above  described  then  that  the  said  city  may 
at  its  option  do  such  work  and  the  cost  of  the  same  as  ascertain^  and 
declared  by  the  Council  shall  be  entered  In  the  docket  of  City  Llena 
and  enforced  in  like  manner  and  with  like  effect  as  a  general  Ux  upon 
real  or  personal  property  of  the  grantee  after  delinquency. 
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If  any  street  or  public  place  be  abandoned  as  aforesaid,  that  portion 
of  the  franchise  under  which  said  street  or  public  place  was  used  by 
the  grantee  or  his  successors  shall  thereafter  be  null  and  void,  and  shall 
be  forfeited  without  any  further  action  on  the  part  of  the  city.  On  any 
street  or  public  place  being  abandoned  as  aforesaid,  the  City  Engineer 
shall  forthwith  file  with  the  Auditor  a  certificate,  giving  date  of  aban- 
donment and  description  of  the  street  or  public  place  so  abandoned,  and 
the  Auditor  shall  forthwith  file  the  same  and  enter  a  notation  thereof 
on  the  records  of  such  franchise  in  his  office.  Such  franchise  shall 
also  contain  a  provision  that  if  electrical  currents  are  used  or  em- 
ployed in  or  about  the  use  of  said  franchise  or  the  plant  connected 
therewith,  then  that  the  said  grantee,  his,  its,  or  their  successors  or 
assigns  shall  provide  and  put  in  use  such  means  and  appliances  as 
will  control  and  effectually  contain  such  currents  in  their  proper  chan- 
nels and  on  his,  its  or  their  own  wires,  tracks  and  other  structures, 
so  as  to  prevent  injury  to  the  property,  pipes  and  other  structures 
belonging  to  the  City  of  Portland  or  to  any  person,  firm  or  corporation 
within  said  city,  and  to  repair  and  renew  said  means  and  appliances 
and  from  time  to  time  to  change  and  improve  the  same  as  may  be 
necessary  to  accomplish  said  purpose,  all  at  his,  its  or  their  charge  and 
expense  and  at  his,  its  or  their  own  risk,  selecting  and  adopting  such 
means  and  appliances  as  shall  prevent  injury  to  the  property,  pipes 
and  other  structures  belonging  to  the  said  City  of  Portland  or  to  any 
person,  firm  or  corporation. 

Further  requirements  to  be  stated  in  ordinance;  time  of  construction; 
cost;  and  time  of  completion  of  work  in  certain  cases. 

Section  101.  In  addition  to  the  conditions  otherwise  required  by 
this  Charter  and  such  other  conditions  as  may  be  prescribed  by  the 
Council,  franchises  must  provide  for  the  time  of  beginning  the  con- 
struction of  work  thereunder,  the  estimated  total  cost  of  such  work, 
the  monthly  or  yearly  sums  of  money  to  be  expended  thereon,  and  in 
the  case  of  franchises  running  to  railroad  companies,  street-car  com- 
panies and  other  companies,  covering  certain  streets  or  portions  of 
streets  in  such  franchises  described,  fix  the  time  within  which  the 
work  to  be  done  under  such  franchise  shall  be  completed  upon  such 
streets  or  portions  of  streets  so  described  therein. 

Council,  on  petition  or  assent  of  majority  of  adjacent  property  own- 
ers, may  authorize  construction  of  railroad  tracks. 

Section  102.  The  Council  of  the  City  of  Portland  shall  have  the 
power,  on  application  or  assent  in  writing  of  the  owners  of  the  major 
part  in  extent  of  the  front  feet  of  the  lots  or  tracts  of  land  fronting 
on  each  side  of  that  portion  of  any  street  or  part  or  parts  of  a  street 
over  or  on  which  it  is  desired  to  lay  or  construct  railroad  tracks  for 
connections,  extensions,  spurs,  sidings  or  switches,  other  than  those 
for  street  railways,  to  pass,  subject  to  the  provisions  and  requirements 
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of  sections  95,  97,  100  and  101  of  this  Charter,  such  ordinances  as  shall 
be  necessary  to  authorize  the  construction  of  such  tracks. 

Council  empowered  to  make  agreements  with  railroads  as  to  use  of 
streets. 

Section  103.  The  Council  has  power  and  authority  by  ordinance  duly 
passed  to  agree  with  any  corporation,  firm  or  person  constructing  a 
commercial  railroad  and  desiring  to  enter  the  city,  upon  the  extent, 
terms  and  conditions  upon  which  the  streets,  alleys  or  public  grounds 
of  the  city  may  be  appropriated,  used  or  occupied  by  such  railroad,  and 
upon  the  manner,  terms  and  conditions  under  which  the  cars  and  loco- 
motives of  such  railroad  may  be  run  over  and  upon  such  streets,  alleys 
and  public  grounds:  such  agreement  shall  be  subject  to  the  provisions 
and  requirements  of  sections  95.  97,  100  and  101  of  this  Charter.  No 
•exclusive  right  for  the  aforesaid  purposes  shall  be  granted  to  any  cor- 
poration, firm  or  person  and  the  use  of  all  such  rights  shall  at  all  times 
be  subject  to  regulation  by  the  Council. 

In  addition  to  the  other  requirements  of  this  Charter,  every  ordi- 
nance granting  such  right  shall  be  upon  the  condition  that  such  grantee 
shall  allow  any  other  railroad  company  to  use  in  common  with  it  the 
same  track  or  tracks  upon  obtaining  the  consent  of  the  Council  ex- 
pressed by  ordinance,  each  paying  an  equitable  and  proper  portion  for 
the  construction  and  repair  of  the  tracks  and  appurtenances  used  by 
such  railroad  companies  jointly. 

Exclusive  franchises  for  conduits,  wires,  etc..  prohibited — grantee  not 
to  sublet  without  consent  of  City. 

Section  104.  No  exclusive  franchise  or  privilege  shall  be  granted  for 
the  laying  of  pipes,  wires  or  conduits  or  for  the  use  of  any  street,  alley. 
highway  or  other  public  place  or  part  thereof,  and  no  grantee  of  such 
franchise  or  privilege  shall  be  entitled  to  sub-let  the  sapie  or  allow 
any  other  to  use  the  same  without  the  consent  of  the  city  expressed  by 
ordinance  duly  passed. 

Powers  of  regulation  over  street  and  other  railways. 

Section  105.  The  Council  of  the  City  of  Portland  shall  have  at  all 
times  power  to  regulate  by  ordinance  street  railroads,  tram^Tiyfl  and 
other  railroads  and  the  use  of  tracks  and  cars;  to  compel  the  owners  of 
two  or  more  such  roads  using  or  having  the  right  to  use  the  same 
streets,  bridges  or  elevated  roadways,  for  any  distance  not  exceeding 
five  blocks  over  said  street,  and  over  the  entire  length  of  bridges  and 
elevated  roadways  to  use  the  same  tracks  and  to  divide  the  cost  of 
construction  and  cost  of  maintenance  thereof  equitably  between  them: 
to  regulate  the  rates  of  speed  and  the  use  of  streets  by  street  railways 
and  other  railroads  and  to  pass  ordinances  to  protect  the  public  from 
danger  or  inconvenience  In  the  operation  of  such  roads. 
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Forfeiture  of  franchises  not  used. 

Section  106.  All  franchises  or  privileges  heretofore  granted  by  the 
city  which  are  not  in  actual  use  or  enjoyment  or  which  the  grantees 
thereof  have  not  in  good  faith  commenced  to  exercise  are  hereby  de- 
clared forfeited  and  of  no  validity  unless  said  grantees  or  their  assigns 
shall  within  six  months  after  this  Charter  takes  effect,  in  good  faith 
commence  the  exercise  or  enjoyment  of  such  grant  or  franchise.  Noth- 
ing in  this  Charter  contained  shall  affect  the  validity  of  any  franchise, 
right  or  privilege  in  actual  use  or  enjoyment  heretofore  given  or  granted 
by  any  former  or  the  present  City  of  Portland  or  by  the  City  of  East 
Portland  or  by  the  City  of  Albina,  and  the  same  shall  be  and  continue 
in  force  and  effect  as  given  or  granted  by  said  cities  or  either  of  them. 

Limitation  of  time  of  grant  of  franchise. 

Section  107.  No  franchise  shall  be  granted  for  any  extension  over 
streets  or  public  places  of  the  city  to  any  street  railway  company  or  to 
any  one  for  its  use  for  a  longer  period  than  the  life  of  the  franchises- 
held,  owned  by  and  under  which  said  company  is  operating  which  has 
the  longest  period  to  run  and  no  such  franchise  shall  be  granted  for 
a  longer  period  than  twenty-five  years. 

Ordinance  granting  franchise,  when  in  force;  to  be  submitted  to  peo- 
ple on  petition. 

Section  108.  Any  ordinance  granting  a  franchise  or  granting  au- 
thority to  lease  for  a  longer  period  than  five  years  under  and  by  virtue 
of  the  provisions  of  this  Charter  shall  be  in  force  from  and  after 
fifteen  days  from  the  date  of  its  approval  by  the  Mayor,  or  if  vetoed 
by  the  Mayor  then  from  and  after  fifteen  days  from  the  date  of  its 
passage  by  the  Council  over  the  veto  of  the  Mayor  unless  within  fifteen 
days  a  petition  signed  by  a  number  of  electors  of  the  city  equal  to  fif- 
teen per  cent,  of  the  votes-  cast  at  the  last  preceding  election  shall  have 
been  filed  with  the  Council  asking  that  such  ordinance  be  submitted 
for  approval  or  rejection  to  the  vote  of  the  people. 

In  such  case  said  ordinance  shall  be  submitted  at  the  next  election 
to  the  vote  of  the  electors  of  the  city  and  unless  the  said  ordinance  shall 
at  said  election  receive  in  its  favor  a  majority  of  the  votes  cast  thereon 
it  shall  have  no  force  or  effect  for  any  purpose. 

Thte  Mayor  shall,  upon  the  conclusion  of  the  canvass  of  the  vote 
thereon  (which  canvass  shall  be  made  as  in  other  elections)  proclaim 
the  result  thereof  and  notify  said  grantee  in  writing  and  upon  such 
proclamation  said  ordinance  shall  if  approved  have  full  force  and  effect 
as  of  the  date  of  said  proclamation,  but  if  the  same  shall  not  be  ap- 
proved as  aforesaid  then  the  ordinance  shall  be  null  and  void  and  of 
no  force  or  effect. 

Such  petition  shall  be  sufficient  if  it  conform  to  the  requirements 
of  sections  53  and  54  of  this  Charter,  as  to  the  petition  therein  pro- 
vided for. 
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Executive  Board  to  estimate  value  of  franchises  applied  for. 

Section  109.  Whenever  an  application  is  received  for  any  franchise, 
privilege  or  right  to  be  granted  by  ordinance  for  a  specified  time,  the 
Council  shall  require  from  the  Executive  Board  an  estimate  of  the  cash 
value  of  said  franchise,  privilege  or  right,  or  an  estimate  of  what  the 
Executive  Board  may  consider  fair  compensation  to  the  city  based 
upon  a  percentage  of  the  gross  earnings  from  the  use  of  such  franchise, 
privilege  or  right  and  the  said  Executive  Board  shall  submit  said  esti- 
mates in  writing  and  the  same  shall  be  entered  upon  the  minutes  of  the 
proceedings  of  the  Council. 

Owners  of  franchises  to  file  statement  with  Auditor. 

Section  110.  Within  ninety  days  after  this  Charter  shall  take  effect 
the  owner  of  any  franchise  shall  file  with  the  Auditor  a  full  and  correct 
statement  of  the  franchises,  rights  and  privileges  owned  by  him  or 
it.  and  shall  designate  the  same  by  th*  numbers  or  titles  of  the  ordi- 
nances by  which  such  franchises  were  granted;  the  owner  of  every  such 
franchise,  and  the  grantee  of  franchises  hereafter  granted,  on  sale, 
transfer,  mortgage  or  lease  being  made  of  such  franchise,  shall  within 
five  days  thereafter  file  with  the  Auditor  a  copy  of  the  deed,  agreement, 
mortgage,  lease  or  other  written  instrument  evidencing  such  sale,  trans- 
fer or  lease,  certified  and  sworn  to  as  correct  by  the  grantee,  in  person 
if  an  individual,  or  by  the  president  or  secretary  if  a  corporation,  and 
every  sale,  transfer,  mortgage  or  lease  of  such  franchise,  whether  volun- 
tary or  involuntary,  shall  be  deemed  void  and  of  no  effect  unless  the 
grantee  shall  within  five  days  after  the  same  shall  have  been  made, 
file  such  certified  copy  as  required  by  this  section.  The  Auditor  shall 
file  all  such  documents  and  shall  make  and  keep  an  index  of  the  same 
in  a  book  to  be  kept  by  him  for  that  purpose  which  book  shall  be  a 
part  of  the  public  records  of  the  city. 

Grantee  to  file  acceptance. 

Section  111.  Every  grantee  of  any  franchise,  right  or  privilege, 
within  thirty  days  after  the  ordinance  granting  the  same  shall  be  In 
force  as  provided  in  section  108  of  this  Article,  shall  file  in  the  office 
of  the  Auditor  a  written  acceptance  of  the  same,  and  a  failure  on  thp 
part  of  the  grantee  to  file  such  written  acceptance  within  the  timo 
specified  shall  be  deemed  an  abandonment  and  rejection  of  the  rights 
and  privileges  conferred,  and  the  ordinance  granting  tho  samo  shall 
thereupon  be  null  and  void:  such  acceptance  shall  bo  unqualified  and 
shall  be  construed  to  be  an  acceptance  of  all  the  terms,  conditions  and 
restrictions  contained  in  the  ordinance  granting  the  samo. 

Ordinance  granting  franchise  to  fix  maximum  fare:  may  provide  that 
Council  may  change  same. 
Section  112.     Every  grant  of  a  franchise  which  prorldea  for  the 
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charging  of  rates,,  fares  and  charges  shall  contain  a  provision  fixing  the 
maximum  rate  of  fares,  rates  and  charges,  which  the  grantee  his,  its 
or  their  successors  or  assigns  can  charge  or  collect  for  services  rendered 
or  performed  by  virtue  of  and  during  the  life  of  such  franchise  and  the 
operation  of  his  or  its  plant  or  property  thereunder;  and  said  grant 
may  also  or  in  addition  provide  that  the  Council  reserve  the  right  to 
thereafter  from  time  to  time  change,  alter,  regulate  and  fix  fares,  rates 
or  charges  which  the  grantee  his,  its  or  their  successors  or  assigns,  can 
charge  or  collect  thereunder  during  the  life  of  such  grant  or  franchise. 

ARTICLE  VI. 

Finance,  Revenue  and  Taxation. 

Fiscal  year. 

Section  113.  The  fiscal  year  of  the  city  shall  commence  on  the  first 
day  of  January  and  end  on  the  last  day  of  December  of  each  year. 

Power  to  assess,  levy  and  collect  taxes;  time  of  levy;  maximum  levy; 
apportionment;  names  of  funds;  additional  V2  mill  for  sinking 
fund. 

Section  114.  The  Council  has  power  and  authority  within  the  City 
of  Portland  to  assess,  levy  and  collect  taxes  upon  all  property,  both 
real  and  personal,  not  exempt  from  taxation.  On  or  before  the  first 
Monday  in  February  in  each  year,  or  if  the  assessment  upon  which  such 
levy  is  founded  be  not  certified  to  the  city  officers  prior  to  said  day.  then 
forthwith  upon  the  execution  of  such  certificate,  the  Council  shall  levy 
the  amount  of  taxes  necessary  to  provide  for  the  payment  during  the 
fiscal  year  of  all  properly  authorized  demands  upon  the  Treasury;  but 
such  levy,  exclusive  of  the  tax  necessary  to  pay  the  interest  accruing 
during  the  year  on  the  bonded  indebtedness  of  the  city  and  exclusive 
of  the  sinking  fund  levy  hereinafter  provided,  shall  not  exceed  for  all 
other  purposes  the  rate  of  seven  (7)  mills  on  each  dollar  of  valuation  of 
the  property  assessed.  On  making  the  levy  the  Council  shall  apportion 
not  to  exceed  IVz  mills  for  lighting  the  streets  of  the  City  of  Portland 
to  be  known  as  the  "Lighting  Fund;"  not  to  exceed  21/4  mills  for  the 
maintenance  of  the  fire  department  to  be  known  as  the  "Fire  Depart- 
ment Fund;"  not  to  exceed  1  4-5  mills  for  the  maintenance  of  the  police 
department  to  be  known  as  the  "Police  Department  Fund;"  not  to  ex- 
ceed %  of  a  mill  for  the  maintenance,  preservation  and  repair  of  the 
streets  to  be  known  as  the  "Street  Repair  Fund;"  not  to  exceed  1-5  of 
a  mill  for  the  maintenance  and  support  of  a  free  library  to  be  known 
as  the  "Public  Library  Fund;"  not  to  exceed  Vz  ot  a,  mill  for  the  main- 
tenance, preservation  and  improvement  of  the  parks,  squares,  and 
public  grounds,  and  for  the  planting,  preservation  and  maintenance  of 
ornamental  trees,  shrubs  and  flowers  in  or  upon  the  public  streets  and 
boulevards  of  the  city  to  be  known  as  the  "Park  Fund,"  and  the  balance 
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of  the  levy  shall  be  apportioned  to  meet  the  payment  of  Interest  accru- 
ing on  the  bonded  indebtedness  of  the  city  to  be  known  as  the  "Bonded 
Indebtedness  Interest  Fund." 

Provided,  however,  that  if,  in  any  year,  the  total  assessment  of 
property,  subject  to  assessment  in  said  city,  be  less  than  forty  million 
dollars,  then  the  Council  may  increase  said  rate  of  seven  mills  to  such 
a  rate  as  is  estimated  will  produce  $280,000.00:  and  each  of  said  appor- 
tionments of  said  funds  shall  be  correspondingly  increased. 

The  Council  also  has  the  power  and  authority  at  the  same  time 
the  other  levy  or  levies  of  taxes  are  made,  as  provided  in  this  section, 
to  levy  a  tax  not  exceeding  V^  of  a  mill  on  each  dollar  valuation  of  the 
property  in  said  city  (in  addition  to  said  rate  not  exceeding  seven  mills) 
for  the  purpose  of  the  purchase,  payment  or  redemption  of  the  bonded 
indebtedness  of  the  city.  Said  taxes  shall  be  apportioned  to  a  fund  to 
be  known  as  the  "Sinking  Fund." 

Transferring  of  money  from  General  Fund  to  other  Funds. 

Section  115.  It  shall  not  be  lawful  to  transfer  money  from  any  of 
the  special  funds  designated  in  the  next  preceding  section,  nor  to  use 
the  money  in  any  one  of  said  funds  in  payment  of  demands  upon 
another  fund,  but  the  Council  shall  have  power  by  ordinance  receiving 
the  affirmative  vote  of  two-thirds  of  all  the  members  constituting  the 
Council,  to  transfer  money  from  the  General  P^und  to  any  particular 
fund,  and  the  transfer  of  money  from  the  General  Fund  to  any  of  the 
funds  designated  in  the  next  preceding  section  may  be  made  as  a  tem- 
porary loan  to  said  funds  and  in  such  case  shall  be  in  anticipation,  and 
not  in  excess  of  revenues  to  be  received  from  taxes  for  the  current  fiscal 
year,  and  the  money  so  transferred  may  be  returned  to  the  General 
Fund  by  transfer  when  so  rccoivod. 

Unused  balances  to  go  to  General  Fund:  descriptions  of  funds. 

Section  IK!.  The  several  funds  In  the  Treasury  authorized  by  law 
at  the  time  this  Charter  takes  effect,  or  provided  for  by  this  Charter, 
shall  continue  therein  so  long  as  there  shall  be  occasion  therefor;  and 
the  moneys  in  such  funds,  or  which  may  belong  thereto,  shall  not  be 
used  for  any  purpose  other  than  that  for  which  the  same  wero  raised, 
except  as  otherwise  provided  In  this  Charter. 

When  the  necessity  for  maintaining  any  fund  of  the  city  has  ceased 
to  exist  and  a  balance  remains  In  such  fund  the  Council  shall  so  declare 
by  ordinance  and  upon  such  declaration  such  balance  shall  be  forthwith 
transferred  to  the  General  P^md. 

The  General  Fund  shall  consist  of  moneys  received  Into  the  Trea«- 
ury  and  not  specifically  appropriated  to  any  other  fund. 

The   Lighting  Fund  shall   consist  of  the  moneys  anniially  appor- 
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tioned  to  said  fund  by  virtue  of  the  tax  provided  for  in  this  Charter 
and  such  other  moneys  as  may  be  transferred  to  said  fund  by  the  Coun- 
cil and  shall  be  expended  in  lighting  the  streets,  avenues,  alleys,  places, 
courts,  roads,  highways,  boulevards,  parks  and  squares. 

The  Fire  Department  Fund  shall  consist  of  the  moneys  annually 
apportioned  to  said  fund  by  virtue  of  the  tax  provided  for  in  this  Char- 
ter and  such  other  moneys  as  may  be  transferred  to  said  fund  by  the 
Council  and  shall  be  expended  for  the  equipment  and  maintenance  of 
the  Fire  Department. 

The  Police  Department  Fund  shall  consist  of  the  moneys  annually 
apportioned  to  said  fund  by  virtue  of  the  tax  provided  for  in  this 
Charter  and  such  other  moneys  as  may  be  transferred  to  said  fund  by 
the  Council  and  shall  be  expended  for  the  proper  maintenance  of  the 
Police  Department. 

The  Street  Repair  Fund  shall  consist  of  moneys  annually  appor- 
tioned to  said  fund  by  virtue  of  the  tax  provided  for  in  this  Chartier 
and  such  other  moneys  as  may  be  transferred  to  said  fund  by  the  Coun- 
cil and  also  of  the  moneys  obtained  from  any  licenses,  taxes  or  fines,  the 
proceeds  of  which  are  authorized  and  directed  by  this  Charter  or  by  the 
Council  to  be  paid  into  the  Street  Repair  Fund  and  said  fund  shall  be 
expended  for  the  maintenance,  preservation  and  repair  of  the  streets, 
elevated  roadways  and  bridges  of  the  city. 

The  Public  Library  Fund  shall  consist  of  the  moneys  annually  ap- 
portioned to  said  fund  by  virtue  of  the  tax  provided  for  in  this  Charter 
and  such  moneys  as  may  be  transferred  to  said  fund  by  the  Council  and 
shall  be  expended  for  the  maintenance  of  Free  Library  and  Reading 
Room.s  and  the  purchase  of  books,  journals  and  periodicals  therefor,  and 
also  of  all  moneys  or  properties  derived  by  gift,  devise,  bequest  or  other- 
wise for  the  purpose  of  the  library. 

The  Park  Fund  shall  consist  of  the  moneys  annually  apportioned  to 
said  fund  by  virtue  of  the  tax  provided  for  in  this  Charter  and  also  of 
all  moneys  coming  into  the  treasury  of  the  city,  by  donation  or  other- 
wise, for  park  purposes  and  such  other  moneys  as  may  be  transferred  to 
said  fund  by  the  Council  and  shall  be  expended  for  the  maintenance, 
presei'vation  and  improvement  of  the  parks,  squares  and  public  grounds 
and  for  the  planting,  preservation  and  maintenance  of  ornamental 
trees,  shrubs  and  flowers  in  or  upon  the  public  boulevards  of  the  city. 

The  Bonded  Indebtedness  Interest  Fund  shall  consist  of  the  moneys 
annually  apportioned  to  said  fund  and  such  other  moneys  as  may  be 
transferred  to  said  fund  by  the  Council  and  shall  be  expended  in  the 
payment  of  the  interest  annually  accruing  on  the  bonded  indebtedness 
of  the  city. 

The  Sinking  Fund  shall  consist  of  the  moneys  levied  and  appor 
tioned  to  said  fund  by  virtue  of  the  tax  provided  therefor  in  this  Charter 
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and  of  moneys  transferred  thereto  by  the  Council.  Such  sinking  fund 
shall  be  used  for  the  purpose  of  the  purchase,  payment  or  redemption 
of  the  bonded  indebtedness  of  the  city  and  for  no  other  purpose  what- 
ever. 

Appropriations;  limitation  on  expenditure;  no  warrants  without  funds. 

Section  117.  No  money  shall  be  expended  or  payment  made  from 
any  fund  of  the  city,  except  special  assessment  funds,  until  a  specific 
appropriation  shall  be  made  therefor  and  an  ordinance  making  an 
appropriation  of  money  must  not  contain  a  provision  on  any  other 
subject. 

All  demands  for  interest  on  the  bonded  indebtedness  of  the  city 
and  other  fixed  charges  shall  be  paid  as  the  same  mature  or  in  accord- 
ance with  the  terms  of  contract. 

The  Council  may  by  ordinance  limit  the  expenditure  of  every  de- 
partment of  the  city  government,  except  interest  charges  and  other 
charges  fixed  by  contract  or  by  this  Charter,  during  each  fiscal  year, 
or  during  any-  month  thereof,  and  any  contracts  made,  debts  created 
or  liability  incurred  in  excess  of  the  amounts  authorized  by  the  Council, 
where  the  Council  may  so  limit  the  expenditure  of  moneys,  shall  be 
null  and  void,  and  the  Council  shall  not  authorize  any  expenditure  dur- 
ing any  fiscal  year,  nor  shall  any  liability  or  liabilities  be  inourre<l  by  or 
on  account  of  the  City  of  Portland,  to  be  paid  in  any  particular  fiscal 
year  (for  the  payment  of  which  the  approval  of  the  Council  shall  be 
necessary)  which  singly  or  in  the  aggregate  shall  be  In  excess  of  the 
revenues  received  during  such  year  applicable,  or  made  applicable  by 
transfer,  to  the  payment  of  such  liability  or  llabllitieR.  And  nothing 
contained  in  this  Charter  shall  authorize  the  enforcement  against  or 
collection  from  said  city,  on  account  of  any  debt,  contract  or  liability, 
of  any  sum  in  excess  of  the  limitations  prescribed  in  this  section. 

The  city  shall  issue  no  warrants  or  other  evidences  of  Indebtedness, 
except  under  special  assessment  funds,  unless  there  is  money  in  the 
treasury  duly  appropriated  and  applicable  to  the  payment  of  th*'  same 
on  presentation,  and  all  evidences  of  indebtedness  issued  contrary  to 
this  provision  shall  be  null  and  void.  Any  councilman  voting  to  incur 
any  liability  or  to  create  any  debt  in  excess  of  the  amount  limited  and 
authorized  by  law.  shall  be  deemed  guilty  of  malfeasance  in  office,  and 
for  such  malfeasance  such  member  of  the  Council  may  be  removed  from 
ofHce. 

Issuance   of   bonds   to   fund   indebtedness;   form   and   terms   of   bond; 
procedure. 

Section  118.  For  the  purpose  of  funding  any  bonded  Indebtedness  of 
the  City  of  Portland,  or  of  the  former  City  of  East  I^»rtland.  or  ©f  tho 
former  City  of  Alblna,  already  matured  or  to  mature  in  thr  future,  the 
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City  of  Portland  is  authorized  and  empowerea  to  issue  and  dispose  of 
bonds  of  the  city  of  the  denominations  of  from  one  hundred  dollars  to 
one  thousand  dollars,  as  the  purchaser  may  desire,  under  the  seal  of 
the  City  of  Portland,  with  the  interest  coupons  attached  thereto  with 
the  signature  of  the  Mayor  engraved  thereon,  and  having  attached 
thereto  the  seal  of  said  City  of  Portland,  whereby  the  city  shall  be  held 
and  considered  in  substance  and  effect  to  undertake  and  promise,  in 
consideration  of  the  premises,  to  pay  to  the  bearer  of  each  of  said  bonds, 
at  the  expiration  of  twenty-five  years  from  the  date  thereof,  the  sum 
named  therein,  in  gold  coin  of  the  United  States  together  with  interest 
thereon  in  like  coin,  at  the  rate  of  four  (4)  per  cent,  per  annum,  payable 
half-yearly,  as  provided  in  said  coupons.  The  total  amount  of  such 
refunding  bonds  shall  not  exceed  the  face  or  par  value  of  the  bonds  to  be 
refunded,  nor  shall  such  refunding  bonds  be  solu  at  private  sale  nor  for 
less  than  par,  and  accrued  interest  from  the  date  of  issuance  of  said 
refunding  bonds.  Before  such  refunding  bonds  can  be  sold  the  Council 
shall  cause  to  be  inserted  for  two  weeks  in  the  city  official  newspaper 
and  in  at  least  one  paper  in  New  York  City,  making  a  specialty  of  such 
matters,  an  advertisement  inviting  sealed  bids  for  the  purchase  of  said 
refunding  bonds.  Such  refunding  bonds  shall  be  sold  only  to  the  highest 
bidder.  Among  equal  bidders  preference  in  the  sale  and  allotment  shall 
be  given  to  the  bidders  residing  in  the  State  of  Oregon  and  subscribing 
for  the  sma,llest  amounts.  All  bonds  issued  and  disposed  of  under  this 
Act  shall  be  exempt  from  taxation  either  by  this  State  or  by  any  County 
or  municipal  corporation  therein.  Should  there  be  any  money  derived 
from  the  sale  of  said  refunding  bonds  in  excess  of  the  amount  necessary 
to  retire  the  outstanding  bonds,  or  any  other  funds  in  the  hands  of  the 
Treasurer  applicable  to  such  purpose  it  shall  be  the  duty  of  the  Auditor 
to  advertise  for  two  weeks  inviting  proposals  for  the  surrender  ana  re- 
demption of  any  valid  bonds  of  the  city.  After  such  advertisement  the 
money  applicable  to  such  purpose  in  the  hands  of  the  Treasurer,  or  such 
portion  thereof  as  may  be  required  therefor,  shall  be  awarded  to  the 
person  or  persons  offering  to  surrender  said  bonds  for  the  lowest  price. 
Upon  such  award,  when  duly  audited,  the  Treasurer  shall  upon  the  sur- 
render of  the  bonds,  pay  the  amount  to  the  person  or  persons  to  whom 
the  same  was  awarded  and  cancel  the  bonds  so  redeemed.  No  bid  for 
the  surrender  of  any  of  the  bonds  of  the  city  shall  be  accepted  which 
shall  require  a  greater  sum  of  money  for  their  redemption  than  par  and 
a  ten  per  cent,  premium. 

Annulment  of  back  taxes. 

Section  119.  .411  taxes  except  special  assessments  for  local  improve- 
ments levied  by  the  City  of  Portland  or  by  the  former  cities  of  East 
Portland,  Albina  or  Sellwood  for  any  year  prior  to  1895,  which  shall 
not  be  collected  before  July  1st,  1904.  shall  become  void  and  no  steps 
shall  thereafter  be  taken  for  their  collection. 
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ARTICLE  I. 
ARTICLE  2. 
ARTICLE  3. 


ARTICLE  4 
ARTICLE  5 

ARTICLE  6 

ARTICLE  7 

ARTICLE  8 

ARTICLE  9 


CHAPTER  lY. 
Executive   Department. 
Generally. 
Mayor. 
Executive   Board. 

a.  Fire. 

b.  Police. 

c.  Control  of  Streets. 

d.  Lighting. 

e.  Harbor. 

f.  Pound. 
Water  Board. 
Board  of  Health. 
Library. 

Park  Board. 
Other  Officers. 
Civil  Service. 


ARTICLE  I. 
Generally. 

Executive  powers — where  vested. 

Section  120.  The  executive  power  of  the  City  of  Portland  shall  be 
vested  in  a  Mayor,  and  boards,  departments  and  such  municipal  officers 
and  employees  as  may  be  proscribed  by  this  Charter  or  Uy  ordinances 
not  inconsistant  with  this  Charter. 

Duties  required  of  officers. 

Section  121.  Any  duty  not  Inconsistent  with  this  Charter  may  bo 
required  by  ordinance  of  any  officer  mentioned  In  this  Charter. 

Official  books  and  papers  property  of  the  City  and  subject  to  examin- 
ation. 

Section  122.  The  official  hooks  and  papers  of  all  the  ofllcers  men- 
tioned in  this  Charter  are  city  property,  and  must  be  kopt  an  such  by 
such  officers  during  their  continuance  In  office  and  then  delivered  to 
their  successors;  and  such  books  and  papers  may  be  Inspected  at  any 
time  by  any  member  of  the  Council,  by  the  Mayor  or  by  the  public. 

Boards   and   commissions   to    make    rules    and    regulations — shall   not 
exercise  legislative  powers. 

Section  12.3,  All  boards  or  commissions  created  by  this  Charter  or 
which  may  be  lawfully  created  hereafter,  shall  have  ptiwor  and  are 
hereby  authorized  to  pass  and  adopt  such  rules  and  regulations  not 
inconsistent  with  this  Charter  and  the  laws  and  ordinances  of  the  city. 
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as  they  may  deem  right  and  proper  for  the  transaction  of  their  business 
and  for  the  government  of  their  respective  departments;  and  shall  have 
power  to  prescribe  and  enforce  such  penalties  as  (..^ey  may  deem  proper 
for  the  infraction  of  such  rules  and  regulations  by  the  employees  and 
appointees  of  their  respective  departments.  No  such  board  or  commis- 
sion shall  exercise  any  legislative  functions  or  powers. 

Head  of  departments  to  attend  Council  or  committee  meetings. 

Section  124.  It  shall  be  the  duty  of  the  chief  oflBcer  of  each  of  the 
departments  to  attend  meetings  of  the  Council  or  any  of  its  committees 
when  specifically  required  by  the  Council  or  any  of  its  committees  so  to 
do,  and  to  answer  to  the  best  of  his  ability  such  questions  relative  to 
the  affairs  of  the  city  under  his  management  as  may  be  put  to  him  by 
any  member  of  the  Council,  and  for  failure  so  to  do  such  officer  shall  be 
subjected  to  such  penalties  as  the  Council  may  by  ordinance  prescribe. 

Mayor  chairman  of  all  boards  and  commissions. 

Section  125.  The  Mayor  by  virtue  of  his  office  shall  be  a  member  of 
and  chairman  of  all  boards  or  commissions  created  by  this  Charter,  or 
which  may  hereafter  be  created. 

Auditor  to  serve  as  clerk  of  Council  and  of  all  boards  and  commis- 
sions, except  Civil  Service  Commission. 

Section  126.  The  Auditor  of  the  City  of  Portland,  by  virtue  of  his 
office,  shall  serve  as  Clerk  of  the  Council  and  cierk  of  all  boards  and 
commissions  created  by  this  Charter  or  hereafter  created  by  ordinance, 
except  the  Civil  Service  Commission,  and  of  any  and  all  departments 
of  the  city,  and  when  serving  in  any  such  capacity  shall  be  known  and 
designated  as  Auditor  of  the  City  of  Portland. 

Duration  of  office  where  term  is  not  specified. 

Section  127.  All  heads  of  departments,  municipal  officers  not  em- 
braced in  a  department,  or  special  commissioners  or  members  of  boards 
provided  for  in  this  Charter,  where  the  term  is  not  specified  in  this 
Charter,  shall  hold  their  offices  until  their  successors  are  appointed  or 
elected  and  qualified. 

No  person   to  hold  tvi^o   offices  yielding  compensation — All   officials, 
except  women,  to  be  registered  voters. 

Section  128.  No  person  shall  at  any  time  hold  moi'e  than  one  office 
yielding  pecuniary  compensation  under  this  Charter  or  under  the  Mayor, 
Council,  or  any  of  the  departments  of  the  city.  All  municipal  officials, 
except  women,  shall  be  registered  voters  of  the  City  of  Portland. 

Mayor  must  approve  bonds;  same  to  be  filed  with  Auditor. 

Section  129.  The  Mayor  shall  take  and  approve  all  official  under- 
takings and  bonds  which  the  Charter  or  the  ordinances  of  the  city  may 
require  any  officer  to  give  as  security  for  the  faithful  performance  of 
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his  duty,  and  any  undertaking  or  bond  which  may  he  required  of  any 
contractor  for  the  faithful  performance  of  his  contract,  and  when  the 
Mayor  approves  any  such  undertaking  or  bond  he  must  Immediately  file 
the  same  with  the  Auditor,  except  the  undertaking  of  the  Auditor,  of 
which  the  Mayor  himself  shall  be  the  custodian. 

Council  may  require  additional  bond  or  undertaking. 

Section  130.  When  under  any  of  the  provisions  of  this  Charter,  or 
of  any  ordinance,  an  official  undertaking  or  bond  shall  he  required  from 
an  officer,  the  Council  may,  by  resolution,  require  an  additional  under- 
taking or  bond,  whenever,  in  the  opinion  of  the  Council  such  under- 
taking or  bond  or  any  surety  thereto  becomes  insufficient:  and  such 
additional  undertaking  or  bond  shall  also  be  required  when  a  surety 
to  a  bond  shall  die  or  cease  to  be  a  resident  of  the  city. 

Terms  of  bonds  and  undertakings;  justification  of  sureties. 

Section  131.  City  officers  shall  not  be  accepted  as  surety  for  each 
other  on  official  undertakings  or  bonds.  Every  such  undertaking  or 
bond  shall  contain  a  condition  that  the  prlitcipal  will  faithfully  perform 
all  official  duties  then,  or  that  may  thereafter  be.  imposed  upon  or  re- 
qiiired  of  him  by  law.  ordinance  or  this  Charter,  and  that  at  the  expira- 
tion of  his  term  of  office  he  will  surrender  to  his  successor  all  property, 
books,  papers,  and  doeuments  that  may  come  into  his  possession  aa 
such  officer.  Such  bond  or  undertaking  when  it  is  not  that  of  a  qualified 
surety  company,  must  also  be  executed  by  two  or  more  sureties  who 
shall  each  justify  in  the  amount  required  for  said  bond:  but  when  the 
amount  of  the  bond  or  undertaking  is  more  than  five  thousand  dollars. 
the  sureties  may  become  severally  liable  for  portions  of  not  less  than 
twenty-five  hundred  dollars.  When  there  are  mose  than  two  sureties, 
such  sureties  may  justify  in  an  amount  which  in  the  aggregate  shall 
equal  double  the  amount  of  said  bond. 

Requirements  of  sureties  on  bonds. 

Section  132.  Every  surety  upon  an  official  undertaking  or  bond. 
other  than  lawfully  authorized  surety  companies,  must  make  an  affi- 
davit, which  shall  be  endorsed  upon  such  undertaking  or  bond,  that  he 
is  a  resident  and  freeholder  in  the  city,  and  worth  in  real  property  situ- 
ated in  the  city,  exclusive  of  incumbrances  thereon,  double  the  amount  of 
his  undertaking  over  and  above  all  sums  for  which  he  Is  already  liable 
or  in  any  manner  bound,  whether  as  a  principal.  Indorser  or  suroty,  and 
whether  such  prior  obligation  or  liability  be  conditional  or  absolute, 
liquidated,  or  unliquidated,  duo  or  to  become  due.  All  persons  offered 
as  sureties  on  official  bonds  may  be  examined  on  oath  as  to  their  quali- 
fications by  the  officer  whose  duty  it  Is  to  approve  the  undertaking  or 
bond.  All  bonds  and  undertakings  provided  for  by  this  Charter,  except 
that  of  City  Treasurer,  may  be  secured  by  Individual  sureties. 
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Officer  liable  on  bond  for  acts  and  omissions  of  deputies,  clerks,  etc., 
appointed  by  him. 

Section  133.  Every  officer  shall  be  liable  on  his  official  undertaking 
or  bond  for  the  acts  and  omissions  of  his  deputies,  assistants,  clerks, 
and  employees,  appointed  by  him,  and  of  any  and  each  of  them,  and 
every  official  undertaking  or  bond  shall  contain  such  a  condition. 

Bonds  may  be  required  of  subordinates. 

Section  134.  Every  board,  department  or  officer  may  require  of  their 
deputies,  clerks  or  em(ployees  bonds  of  indemnity  with  sufficient  sure- 
ties for  the  faithful  performance  of  their  duties,  the  penalties  in  which 
shall  be  prescribed  by  ordinance. 

No  officer  to  be  interested  in  contracts  for  labor  or  material  for  City. 

Section  135.  No  councilman  or  other  officer  or  employee  of  the  city 
shall  be  or  become  directly  or  indirectly  interested  in  or  in  the  per- 
formance of  any  contract  for  the  supply  of  labor  or  material  to  the  city, 
or  in  the  sale  of  any  article,  the  price  or  consideration  of  which  is  pay- 
able from  the  city  treasury,  or  in  the  purchase  or  lease  of  any  real 
estate  or  other  property  belonging  or  to  be  taken  by  the  city,  or  which 
shall  be  sold  for  taxes  or  assessments  or  by  virtue  of  legal  processes  at 
the  suit  of  the  city.  And  in  case  any  officer  or  employee  of  the  city  shall 
be  interested  personally  as  a  promoter  or  stockholder  or  shareholder  in 
any  firm  or  corporation  in  any  grant  or  privilege  or  franchise  sought  by 
himself  or  his  associates  or  such  firm  or  corporation  from  the  City  of 
Portland,  or  any  public  utility  which  is  sought  to  be  acquired  or  dupli- 
cated by  the  city  or  which  is  offered  for  sale  or  lease  by  the  city,  such 
officer  or  employee  shall  be  incapacitated  to  take  any  part  in  the  nego- 
tiations or  proceedings  connected  with  the  giving  or  granting  of  such 
grant,  privilege  or  franchise,  but  all  such  negotiations  and  proceedings 
and  acts  as  would  otherwise  be  conducted  by  such  officer  or  employee 
shall  be  conducted  and  done  on  behalf  of  the  City  of  Portland  by  such 
officer  and  employee  as  would  have  done  and  conducted  the  same  in  the 
absence  of  such  interested  officer  and  employee. 

If  any  officer  or  person  in  this  section  designated  shall  violate  the 
provisions  of  this  section  he  shall  forfeit  his  office  and  all  such  con- 
tracts, grants,  privileges  and  franchises  in  the  hands  of  others  than  a 
purchaser  without  notice  for  value  shall  be  void. 

Boards,  officers,  etc.,  entitled  to  possession  of  records. 

Section  136.  The  departments,  boards,  commissioners  and  officers 
provided  for  in  this  Charter  shall  be  entitled  to  the  possession  of  all 
papers,  books,  documents,  maps,  plats,  records  and  archives  belonging 
to  the  city  and  in  the  possession  or  under  the  control  of  those  respect- 
ively who  are  superseded  in  office  under  this  Charter  by  such  depart- 
ments, boards,  commissioners  and  officers. 
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Books  and  records  open  to  inspection;  certified  copies. 

Section  137.  All  books  and  records  of  every  office  and  department 
shall  be  open  to  the  inspection  of  any  citizen  at  any  time  during  busi- 
ness hours.  Certified  copies  or  extracts  from  said  books  and  records 
shall  be  given  by  the  officer  having  the  same  in  custody  to  any  person 
demanding  the  same,  and  paying  or  tendering  ten  cents  a  folio  of  one 
hundred  words  for  such  copies  or  extracts;  but  the  records  of  the  Po- 
lice Department  shall  not  be  subject  to  such  inspection  unless  permis- 
sion be  given  by  the  Executive  Board. 

Appointments  to  be  in  duplicate  in  writing:  where  filed. 

Section  138.  All  appointments  of  officers,  deputies  and  clerks  to 
be  made  under  any  provision  of  this  Charter  must  be  made  in  writing 
and  in  duplicate,  authenticated  by  the  person  or  persons,  board  or 
officer  making  the  same.  One  of  such  duplicates  must  be  filed  with  the 
Secretary  of  the  Civil  Service  Commission  and  the  other  with  the 
Auditor. 

Salaries  to  be  full  compensation. 

Section  139.  The  salaries  provided  in  this  Charter  shall  be  in  full 
compensation  for  all  services  rendered,  and  excepting  such  salaries, 
every  officer  shall  pay  all  moneys  coming  into  his  hands  as  such  officer, 
no  matter  from  what  source  derived  or  received,  into  the  treasury  of 
the  city  within  twenty-four  hours  after  receipt  of  the  same. 

Officer  favoring  bidder  on  contract  guilty  of  malfeasance. 

Section  140.  Any  officer  of  the  city,  or  of  any  department  thereof, 
who  shall  aid  or  assist  a  bidder  in  securing  a  contract  to  furnish  labor, 
material  or  supplies,  at  a  higher  price  or  rate  than  that  proposed  by 
any  other  bidder,  or  who  shall  favor  one  bidder  over  another,  by  giving 
or  withholding  information,  or  who  shall  wilfully  mislead  any  bidder  in 
regard  to  the  character  of  the  material  or  supplies  called  for.  or  who 
shall  knowingly  accept  materials  or  supplies  of  a  quality  inferior  to  that 
called  for  by  the  contract,  or  who  shall  knowingly  certify  to  a  greater 
amount  of  labor  performed  than  has  been  actually  performed,  or  to  the 
receipt  of  a  greater  amount  or  different  kinds  of  material  or  supplies 
than  has  been  actually  received,  shall  be  deemed  guilty  of  malfeasance 
and  shall  be  removed  from  office. 

Limitation  on   power   of   board,   commissioner   or  officer   to  contract 
debts. 

Section  141.  No  board,  commission  or  other  officer  of  the  City  of 
Portland,  except  as  herein  otherwise  expressly  provided,  has  power  to 
contiact  any  debt  or  assume  any  liability  in  any  manner  whatsoever 
by  means  of  which  the  city  may  be  called  upon  to  pay  any  sum  in  excpM 
of  the  .imount  specifically  appropriated  by  the  Council  for  the  use  of 
such  board,  dommission,  officer  or  department  under  their  charge,  and 
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all  such  indebtedness  so  contracted,  and  any  such  contracts  entered 
mto  shall  be  null  and  void. 

Officers  and  employees,  except  members  of  boards  and  commissions, 
to  devote  entire  time  to  service  of  City. 

Section  142.  All  city  officers  and  employees,  except  the  members 
of  the  Council  and  except  the  members  of  the  various  boards  and  com- 
missions, shall  devote  their  entire  time  during  business  hours  to  the 
interests  of  the  city,  except  when  excused  as  in  this  Charter  provided. 

ARTICLE  II. 
Mayor. 

Qualifications  of  Mayor;  how  chosen;  term  of  office. 

Section  143.  The  chief  executive  officer  of  the  city  shall  be  the 
Mayor.  He  must  have  been  a  resident  of  the  City  of  Portland  for  a 
period  of  five  years  next  preceding  his  election  or  appointment  to  such 
office,  and  shall  be  at  least  twenty-five  years  of  age.  He  shall  be  elected 
by  the  people  and  hold  office  for  two  years  from  July  1  succeeding  his 
election  and  until  his  successor  is  elected  and  qualified. 

Salary  of. 

Section  144.  The  salary  of  the  Mayor  shall  be  four  thousand  eight 
hundred  dollars  per  annum,  payable  monthly,  out  of  the  General  Fund 
in  the  same  manner  as  other  salaries  are  paid  out. 

Mayor's  Secretary — Salary  of. 

Section  145.  The  Mayor  may  appoint  a  Secretary,  who  shall  re- 
ceive an  annual  salary  of  nine  hundred  dollars,  payable  monthly  out 
of  the  General  Fund  as  other  salaries  are  paid.  The  Secretaiy  shall 
hold  his  or  her  position  at  the  pleasure  of  the  Mayor  and  shall  not  be 
subject  to  the  Civil  Service  provisions  of  this  Charter. 

Removal  of  Mayor — proceedings  thereon. 

Section  146.  In  case  of  inability  or  willful  failure  of  the  Mayor 
properly  to  perform  his  duties,  or  in  case  of  the  commission  by  him  of 
a  crime  or  misdemeanor  involving  moral  turpitude,  he  may  be  removed 
from  office  by  the  Council.  The  proceedings  upon  such  removal  shall 
be  public  and  the  Mayor  shall  be  given  an  opportunity  to  be  heard  in 
his  defense  in  person  or  by  counsel.  Notice  thereof  together  with  a 
copy  of  the  charges  against  him  must  be  served  upon  him  at  least  five 
days  before  the  hearing,  and  an  opportunity  given  him  to  be  present 
in  person  and  with  his  counsel  and  offer  evidence  in  his  own  behalf 
and  to  be  heard  by  himself  and  counsel.  In  such  proceedings  for  re- 
moval the  Council  shall  sit  as  a  court  of  impeachment,  and  for  that 
purpose  shall  have  power  to  subpoena  and  compel  attendance  of  wit- 
nesses, as  well  as  the  production  of  papers  and  things  pertinent  to  said 
inquiry,  under  such  penalties  as  it  may  prescribe  not  inconsistent  with 
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this  Charter.  The  President  of  the  Council  shall  preside  at  all  such 
hearings,  and  it  shall  require  the  affirmative  vote  of  four-flfths  of  all 
the  members  of  the  Council  to  remove  the  Mayor. 

His  duties — annual  message. 

Section  147.  The  Mayor  shall  exercise  a  careful  supervision  over 
the  general  affairs  of  the  city  and  its  subordinate  offices.  It  shall  be 
his  duty  from  time  to  time  to  make  such  recommendations  to  the  Coun- 
cil as  he  may  consider  to  be  for  the  welfare  of  the  city.  Ou  or  before 
the  fifth  day  of  January  in  each  year,  he  must  communicate,  by  message, 
to  the  Council  a  general  statement  of  the  conditions  and  affairs  of  the 
city  and  submit  therewith  the  annual  budget  of  current  expenses  of  the 
city. 

Same — shall  preside  over  Council. 

Section  148.  The  Mayor  shall  preside  over  the  Council  when  in 
session  and  shall  have  authority  to  preserve  order,  to  enforce  the  rules 
of  the  Council,  and  to  determine  the  order  of  business,  subject  to  such 
rules,  and  subject  to  the  right  of  appeal  to  the  Council.  He  shall  not  be 
entitled  to  a  vote  except  in  case  of  a  tie,  when  he  shall  have  the  ca.sting 
vote.  He  shall  perform  such  other  duties  and  exercise  such  other  au- 
thority as  may  be  prescribed  by  this  Charter  or  by  any  city  ordinance 
not  inconsistent  therewith  or  any  law  of  the  United  States  or  of  the 
State  of  Oregon. 

Mayor  may  call  on  heads  of  departments  for  reports:  his  approval  to 
resolutions  or  contracts  requiring  payment  of  money  and  ordi- 
nances. 

Section  149.  Whenever  he  considers  it  advisable,  the  Mayor  may 
call  upon  the  heads  of  departments  for  reports  relating  to  the  subject 
matters  under  their  control  and  management  as  he  may  rtniuire  of  them, 
and  it  shall  be  their  duty  to  prepare  and  submit  the  same  at  once  to 
the  Mayor.  No  resolution  or  contract  requiring  the  payment  of  money, 
nor  any  ordinance  shall  go  into  force  or  be  of  any  f'ff<'ct  urifll  aiM>r,,vr.,! 
by  the  Mayor,  except  as  herein  provided. 

May  separate  items  in  ordinance  appropriating  money  for  approval 
or  disapproval. 

Section  150.  In  case  an  ordinance  or  resolution  of  the  Council  shall 
appropriate  money,  the  Mayor  may  a])prove  one  or  more  of  the  items 
in  such  ordinance  or  resolution  and  disapprove  the  others.  In  such  case, 
those  which  he  shall  approve  shall  become  effective,  and  those  which 
he  shall  disapprove  shall  boc-onie  effective  only  if  ajcaln  passed  as  pro- 
vided in  this  Charter. 

Mayor  to  institute  suits  to  cancel  franchises:  must  investigate  fran- 
chises and  report  same. 
Section  151.     The  Mayor  may  on  his  own  motion  and  must  upon  n 
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resolution  passed  by  the  Council  directing  him  so  to  do,  cause  to  be 
instituted  on  behalf  of  the  city  such  actions  or  proceedings  as  may  be 
necessary  to  revoke,  cancel  or  annul  all  franchises  that  may  have  been 
granted  by  the  city  to  any  person,  company  or  corporation,  which  have 
been  forfeited  in  whole  or  in  part  or  which  for  any  reason  may  be  ir- 
regular and  void  and  not  binding  upon  the  city,  and  the  City  Attorney 
upon  his  demand  must  institute  and  prosecute  the  suits  or  actions  re- 
quired to  enforce  the  provisions  of  this  section.  Each  Mayor  taking 
office  under  this  Charter  shall  cause  a  careful  investigation  to  be  made 
of  the  exact  condition  of  all  franchises  theretofore  granted  by  the  city, 
and  of  the  respective  rights  and  obligations  of  the  parties,  and  the 
performance  of  the  same,  and  shall  report  the  results  thereof  in  each 
of  his  annual  reports  or  messages. 

May  investigate  offices  and  accounts,  with  power  to  administer  oaths 
and  examine  individuals. 

Section  152.  The  Mayor  may  at  any  time,  with  or  without  notice, 
investigate  in  person  or  through  one  or  more  competent  persons  ap- 
pointed by  him  for  the  purpose,  the  offices  and  accounts  of  any  depart- 
ment of  the  city  or  of  any  employee,  and  the  official  acts  and  conduct 
of  any  official  or  employee  in  the  administrative  service  of  the  city, 
and  the  money,  securities  and  property  belonging  to  the  city  in  the 
possession  or  charge  of  such  department,  officers,  or  employee.  For  the 
purpose  of  ascertaining  facts  in  connection  with  these  examinations,  the 
Mayor  shall  have  full  power  to  compel  the  attendance  and  testimony 
of  witnesses,  to  administer  oaths,  and  to  examine  such  persons  as  he 
shall  deem  necessary  and  to  compel  the  production  of  books,  papers 
and  other  evidence.  Wilfull  false  swearing  in  such  investigations  and 
examinations  shall  be  perjury  and  punishable  as  such.  The  expense 
of  any  such  investigation  shall  be  paid  out  of  the  General  Fund  in  the 
same  manner  as  other  claims  against  the  city  are  paid.  The  result  of 
all  such  examinations  and  investigations  shall  be  reported  to  the  Coun- 
cil and  such  report  be  filed  with  the  Auditor. 

Mayor  may  suspend,  pending  investigation,  any  officer,  except  Coun- 
cilman. 

Section  153.  The  Mayor  shall  have  the  power  to  suspend,  pending 
an  official  investigation,  any  officer  of  the  city,  except  councilmen,  for 
any  official  defalcation  or  willful  neglect  of  duty,  or  official  misconduct. 

Mayor  may  call  extra  sessions  of  Council:  notice  thereof. 

Section  154.  The  Mayor  may  call  extra  sessions  of  the  Council  and 
shall  communicate  to  it  in  writing  the  objects  for  which  it  has  been 
convened;  and  its  acts  at  such  sessions  shall  be  confined  to  such  ob- 
jects. Notice  of  any  such  extra  session  shall  be  given  by  publication  in 
two  regular  issues  of  the  city  official  newspaper. 
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Mayor  to  fill  offices  not  otherwise  provided  for. 

Section  155.  The  Mayor  shall  appoint  all  officers  of  the  city  whose 
election  or  appointment  is  not  otherwise  expressly  provided  for  in  this 
Charter,  or  by  law. 

Mayor  empowered  to  enforce  order. 

Section  lofi.  The  Mayor  shall  take  all  proper  measures  for  the  pres- 
ervation of  public  order  and  the  suppression  of  all  riots  and  unlawful 
assemblies,  for  which  purpose  he  may  use  and  command  the  police 
force.  If  the  police  force  of  the  city  is  insufficient  he  shall  call  upon 
the  Governor  for  military  aid  in  the  manner  provided  by  law.  so  that 
such  riots  or  unlawful  assemblies  may  be  promptly  and  effectively 
suppressed. 

Mayor  to  enforce  contracts  and  agreements. 

Section  157.  The  Mayor  shall  see  that  all  contracts  and  agreements 
made  with  the  city  and  for  its  use  and  benefit  are  faithfully  kept  and 
performed,  and  to  this  end  shall  cause  any  legal  or  equitable  proceedings 
to  be  instituted  and  prosecuted  against  all  persons  or  corporations  fail- 
ing to  fulfill  their  agreement  with  the  city. 

Mayor  to  be  notified  of  violation  of  contracts. 

Section  158.  It  shall  be  the  duty  of  every  officer  and  person  in  the 
employ  or  service  of  the  city,  when  it  shall  come  to  his  knowledge  that 
any  contract  or  agreement  with  the  city,  or  with  any  officer  or  depart- 
ment thereof,  or  relating  to  the  business  of  any  office,  has  been  or  Is 
about  to  be  violated,  forthwith  to  report  to  the  Mayor  all  the  facts  and 
information  within  his  possession  concerning  such  matter.  A  wllfull 
failure  so  to  do  shall  be  sufficient  cause  for  the  removal  of  such  officer 
or  employee.  The  Mayor  shall  give  a  certificate  on  demand  to  any 
person  reporting  such  facts  and  information  that  he  has  done  ho  and 
such  certificate  shall  be  evidence  in  extmeratlnn  from  a  charge  of  neglect 
of  duty  in  that  behalf. 

Mayor  may  remove  officer  appointed  and  may  prefer  charges  against 

any  elected  officer  but  Councilman. 

Section  159.  Any  officer  appointed  by  the  Mayor  may  be  removed 
by  him  for  cause  which  shall  be  stated  in  writing,  which  writing  shall 
be  filed  with  the  Auditor  and  a  copy  given  to  such  officer.  I)ut  the  same 
need  not  be  made  public  unless  by  direction  of  the  Mayor  or  upon  re- 
quest of  the  officer  removed. 

Any  elected  officer  except  Councilman  may  be  removed  by  the 
Council  upon  charges  preferred  by  the  Mayor.  Such  charges  shall  be 
presented  in  writing  to  the  Coimcil  and  a  copy  furnlshe<l  to  such  officer, 
who  shall  have  the  right  to  appear  before  the  Cnunrll  In  p.Tson  and  by 
counsel  and  l)e  heard  in  bis  defense.  If  by  an  affirmative  vote  of  not 
less  than  two-thirds  of  tlif  ('ouncll  such  charge  be  sustained  the  officer 
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shall  be  deemed  removed  and  his  place  filled  as  in  case  of  other  vacan- 
cies.   Otherwise  the  charges  shall  be  dismissed. 

ARTICLE  III. 
Executive  Board. 

Executive   Board,   how   constituted;   term   of   office;   qualification   of 
members. 

Section  160.  There  shall  be  a  board  to  consist  of  ten  members  be- 
sides the  Mayor,  who  shall  constitute  the  General  Executive  Department 
of  the  City  of  Portland,  to  be  known  as  the  "Executive  Board"  of  ^id 
city.  The  Mayor  shall  appoint  the  members  of  said  Board,  and  each 
member  shall  hold  office  until  he  resigns,  or  until  notice  from  the  Mayor 
of  his  removal  from  said  Board;  but  the  term  of  office  of  each  member 
of  said  Board  shall  expire  with  the  expiration  of  the  term  of  oflBce  of 
the  Mayor  appointing  him.  No  person  shall  be  eligible  for  appointment 
as  a  member  of  said  Executive  Board  unless  he  is  and  has  been  for  at 
least  five  years  next  preceding  his  appointmnt  an  elector  of  said  city. 
No  member  of  the  Board,  except  the  Mayor,  shall  hold  any  other  office 
in  the  city  government. 

Same — meetings;  quorum. 

Section  161.  The  Executive  Board  shall  hold  regular  meetings  at 
such  place  as  may  be  designated  for  its  use  by  the  Council  at  the  City 
Hall  at  least  twice  each  month  to  consider  and  take  action  upon  such 
business  as  may  come  before  it.  Special  meetings  of  the  Board  may 
be  held  at  such  times  as  the  Mayor  may  determine,  upon  mailing  notice 
to  each  member  at  least  twenty-four  hours  prior  to  said  meeting.  All 
regular  and  special  meetings  of  the  Board  shall  be  public  and  a  majority 
of  the  Board  shall  constitute  a  quorum  at  such  meetings. 

Same — to  require  bond  of  contractors  for  protection  of  employees. 

Section  162.  All  contractors  shall,  at  the  time  of  executing  any  con- 
tract for  work  to  be  done  for  the  city,  execute  a  bond  to  the  satisfaction 
of  the  Executive  Board,  to  be  approved  by  the  Mayor,  in  such  sum  as  said 
Executive  Board  may  deem  adequate,  not  less  than  the  contract  price 
of  such  contract,  payable  to  the  City  of  Portland,  and  if  executed  by 
individual  sureties  such  sureties  shall  justify  in  double  the  amount  of 
said  bond.  Said  bond  shall  be  conditioned  for  the  faithful  perform- 
ance of  such  contract,  and,  further,  that  the  contractor  will  fully  secure 
and  pay  the  just  claims  of  all  laborers,  material  men  and  sub-contract- 
ors employed  by  him  thereunder.  Any  such  laborer,  material  man  or 
sub-contractor  whose  just  claims  may  not  be  satisfied  shall  have,  and 
is  hereby  granted  the  right  of  action  upon  said  bond  in  the  name  of 
the  City  of  Portland  and  said  action  shall  have  the  same  force  and 
effect  as  if  this  city  was  enforcing  the  covenants  of  such  bond.  All 
persons  having  such  claims  may  join  or  be  brought  into  one  action 
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and  the  city  shall  also  be  made  a  party  thereto  to  the  end  that  all 
rights  arising  under  one  bond  may  be  determined  In  one  action. 

Qualifications  of  mechanics  and  laborers  employed  by  the  City;  eight 
hours  a  day's  work;  minimum  wages. 

Section  1G3.  No  mechanic  or  unskilled  laborer  not  a  citizen  of  the 
United  States,  who  has  not  declared  his  Intention  to  become  such,  .and 
who  has  not  resided  within  the  city  for  one  year  next  before  entering 
thereon,  shall  be  employed  by  the  city.  Eight  hours  shall  constitute  a 
day's  work  for  all  laborers,  workmen  and  mechanics  who  may  be 
employed  by  the  city,  and  the  minimum  wages  of  unskilled  manual 
laborers  employed  by  the  city  shall  be  two  dollars  per  day. 

Executive  Board  to  make  all  purchases;  pass  on  all  bills;  no  purchase 
in  excess  of  $250.00  without  bid. 

Section  164.  The  Executive  Board  shall  make  all  purchases  of  sup- 
plies and  materials  used  by  the  city  and  shall  furnish  all  such  materials 
and  supplies  required  by  any  of  the  officers  and  for  any  department 
of  the  city,  and  said  Board  shall  approve  all  proper  bills  for  supplies 
or  materials  purchased,  all  claims  of  contractors  for  public  work,  and 
all  pay-rolls  and  claims  of  all  officers  and  persons  In  the  employ  of 
the  Board,  and  when  said  demands  are  approved  and  audited  as  in  this 
Charter  provided,  the  Mayor  and  Auditor  shall  draw  warrants  on  the 
Treasurer  in  payment  thereof.  But  the  Executive  Board  shall  make 
no  purchase  of  supplies  and  materials  in  excels  of  $250.00  without  first 
having  duly  advertised  for  the  same  in  the  city  official  newspaper. 

Authority  of  members  of  Executive  Board. 

Section  165.  No  member  of  the  Board  shall  have  authority  to  act 
on  behalf  of  the  Board,  except  in  pursuance  of  an  order  regularly  made 
at  a  meeting  thereof. 

Departments  comprised  in  Executive  Board. 

Section  166.  The  Executive  Board  shall  have  charge  of  the  follow- 
ing departments: 

The  Fire  Department, 

The  Police  Department, 

The  Street  Department, 

Lighting  the  streets,  public  buildings  and  public  places  In  the  city. 

The  Harbor, 

The  Pound  Department. 

And  such  other  departments  and  municipal  offices  as  may  be  pre- 
scribed by  ordinances  not  Inconelstent  with  this  Charter,  and  not  other- 
wise provided  for. 
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(a.  Fire  Department.) 

Fire  Department:  how  organized;  subject  to  Civil  Service  rules; 
authority  vested  in  Executive  Board. 

Section  167.  The  Fire  Department  of  the  City  of  Portland  shall 
be  appointed  and  organized,  subject  to  the  civil  service  rules  of  this 
Charter,  by  the  first  Executive  Board  appointed  after  this  Charter  takes 
effect;  and  thereafter,  subject  to  the  restrictions  contained  in  this 
Charter,  all  the  powers  of  said  city  connected  with  and  incident  to  the 
appointment,  discipline  and  government  of  its  fire  department  shall  be 
vested  in  the  Executive  Board  of  said  city. 

Executive  Board  to  organize  fire  department;  appoint  engineer  and 
employees;  power  to  make  rules  and  regulations;  Civil  Service 
rules  to  apply  to  every  officer  and  member  of  the  department. 

Section  168.  The  Executive  Board  shall  have  the  power  and  it  is 
hereby  made  its  duty  to  organize,  govern  and  conduct  a  Fire  Depart- 
ment for  effective  service  within  the  City  of  Portland,  and  to  that  end 
may  appoint  a  chief  engineer  and  as  many  other  officers  and  employees 
as  in  its  opinion  are  necessary.  It  shall  have  the  power  to  make  all 
necessary  or  convenient  rules  and  regulations  for  the  organization  and 
conduct  of  said  department,  and  for  receiving  and  hearing  complaints 
against  any  members  and  for  the  removal  or  suspension  of  any  member 
of  said  department.  The  civil  service  rules  prescribed  in  this  Charter 
shall  apply  to  every  officer  and  member  of  the  department  and  shall 
govern  the  actions  of  the  Executive  Board  in  its  organization  and  gov- 
ernment of  said  department. 

Executive  Board  to  care  for  property  of  fire  department. 

Section  169.  The  Executive  Board  shall  have  the  custody  and  man- 
agement of  all  the  public  property,  including  the  fire  alarm  telegraph, 
pertaining  to  the  Fire  Department.  It  shall  have  power  and  authority, 
subject  to  the  limitations  of  the  appropriations  made,  and  expenditures 
authorized  by  the  Council,  to  purchase  and  acquire  all  necessary  appa- 
ratus, including  fire-boats,  engines,  hose,  hose  carriages,  horses  and  all 
other  personal  property  which  the  exigencies  of  an  efficient  fire  depart- 
ment may  require.  It  shall  have  power  and  authority  to  sell  and  dis- 
pose at  public  sale  under  the  provisions  of  this  Charter  relating  to 
sales  of  public  property  of  any  portion  of  said  personal  property  when- 
ever the  same  is  not  required,  or  when  it  may  be  considered  by  the  said 
Executive  Board  unfit  for  service  in  said  department.  The  proceeds 
of  any  such  sale  shall  be  paid  by  the  purchaser  to  the  Treasurer  of  the 
city,  who  shall  issue  a  proper  receipt  therefor,  and  all  such  moneys 
shall  be  credited  to  the  Fire  Department  Fund  of  said  city. 

Oath  of  members  of  fire  department. 

Section  170.  All  officers  and  members  of  the  Fire  Department  serv- 
ing on  full  time  and  devoting  their  labor  exclusively  to  the  interests  of 
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the  city,  before  entering  upon  their  duties,  shall  take  an  oath  before 
the  Auditor,  similar  in  tenor  and  effect  to  that  required  of  city  officers, 
which  oath  shall  be  subscribed  by  the  person  taking  It  and  shall  be  filed 
and  preserved  in  the  office  of  said  Auditor. 

Chief  Engineer;  his  duties. 

Section  171.  The  Chief  Engineer  shall  be  the  executive  officer  of  the 
said  Fire  Department.  He  shall  devote  his  time  and  attention  exclu- 
sively to  its  interests  and  shall  engage  in  no  other  business.  It  is  his 
duty  and  that  of  the  assistant  engineers  to  see  that  the  rules  and  reg- 
ulations of  the  Executive  Board  and  the  ordinances  of  the  Council, 
are  carried  out,  and  also  to  attend  to  such  duties  as  fire  wardens  as 
may  be  required  of  them,  and  to  see  that  all  laws,  orders  and  regula- 
tions established  to  secure  protection  against  fire  are  enforced.  It  shall 
also  be  the  duty  of  the  Chief  Engineer  to  enforce  the  rules  and  regula- 
tions made  from  time  to  time  to  secure  discipline  in  said  F'ire  Depart- 
ment, and  he  shall  have  power  to  suspend  any  subordinate  officer, 
member  or  employee  for  a  violation  of  the  same,  as  prescribed  by  the 
civil  service  rules,  and  shall  forthwith  report  such  violation  in  writing, 
with  his  reasons  for  suspension,  to  the  Executive  Board.  Upon  con- 
sideration of  the  matter,  the  Executive  Board  may  approve  the  action 
of  the  Chief  Engineer  or  may  disapprove  the  same  and  reinstate  such 
officer  at  once.  The  Executive  Board,  nevertheless,  shall  have  power 
to  suspend  or  remove  any  subordinate  member  or  employee  of  the  Fire 
Department  in  likp  manned  as  other  appointing  authorities  under  the 
civil  service  rules.  The  Chief  Engineer  shall  diligently  observe  the 
condition  of  the  apparatus  and  the  workings  of  thp  department  and 
report  in  writing  thereon  at  least  once  a  month  to  the  Executive  Board 
and  make  such  recommendations  and  suggestions  respecting  the  same 
as  he  may  deem  proper. 

May  destroy  buildings  to  check  fire. 

Section  172.  The  Chief  Engineer,  or,  in  his  absence,  any  Assistant 
Chief  Engineer,  may,  during  a  conflagration,  cause  to  be  cut  down, 
or  otherwise  removed,  any  buildings  or  structures  for  the  purpose  of 
checking  the  progress  of  such  conflagration. 

Executive  Board  to  render  annual  statement  to  Council;  Council  may 
require  monthly  estimates;  and  may  limit  expenses. 

Section  173.  The  Executive  Board  shall,  on  the  first  day  of  Janu- 
ary of  each  year,  report  to  the  Council  in  detail  the  expenditures  of  the 
Fire  Department  and  all  outstanding  demands  of  the  preceding  year. 
and  also  an  estimate  in  detail  of  th«  amount  of  salaries  and  other  neces- 
sary expenses  of  the  F'ire  Department  for  th«'  pusuiug  year.  Said  state- 
ment must  show  tbV'  ntmiber  and  class  of  f"mi)loyees  in  oach  branch  of 
the  department,  the  salaries  to  be  paid  and  the  number  to  be  employed. 
Said  statement  shall  also  include  a  complott>  Inventory  of  all  the  prop- 
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erty  of  the  Fire  Department  under  their  charge;  a  record  of  all  fire 
alarms  and  fires  which  have  occurred  in  the  city  during  the  preceding 
year,  together  with  the  causes  of  all  such  fires,  so  far  as  the  same  shall 
have  been  ascertained;  also  the  amount  of  losses  caused  by  such  fires 
and  the  insurance  thereon.  The  Council  shall  thereafter  make  such 
appropriations  as  it  may  deem  necessary  within  the  limits  herein  else- 
where prescribed  to  meet  the  expenses  of  the  department  and  may  also 
limit  the  expenditure  authorized  during  any  month  and  may  also  re- 
quire from  the  Executive  Board  monthly  estimates  in  advance  of  the 
expenses  of  the  Fire  Department. 

Executive    Board   to   examine   and  pass   on   payroll;   cannot   increase 
salary  over  amount  in  annual  report  without  consent  of  Council. 

Section  174.  The  Executive  Board  shall  examine  and  endorse  its 
approval  on  all  pay-rolls  and  demands  of  the  Fire  Department,  and 
after  being  so  approved,  the  Auditor  shall  examine  and  audit  them, 
and  if  correct  and  within  the  appropriation  and  authorized  expenditure, 
they  shall  be  paid  as  other  accounts  are  paid  out  of  the  city  treasury. 
The  Executive  Board  shall  not,  without  the  approval  of  the  Council, 
increase  the  salary  of  any  officer  or  employee  of  the  Fire  Department 
above  the  amount  estimated  and  stated  in  its  annual  report. 

Executive  Board  in  emergency  to  appoint  temporary  employees. 

Section  175.  The  Executive  Board  in  case  of  any  general  conflagra- 
tion or  great  emergency,  may  appoint  such  temporary  employees  as  it 
may  deem  necessary  and  to  whom  civil  service  rules  shall  not  apply. 

Disabled  member  of  fire  department  to  be  paid  pension. 

Section  176.  When  any  member  or  officer  of  the  Fire  Department 
becomes  badly  disabled  in  consequence  of  and  while  in  the  performance 
of  his  official  duties  he  may  continue  to  draw  his  regular  salary  at  the 
discretion  of  the  Executive  Board  for  a  period  not  to  exceed  three 
months.  If  such  disability  incurred  in  consequence  of  and  while  in  the 
performance  of  official  duty  shall  appear  to  be  of  such  character  as 
permanently  to  unfit  such  member  for  active  duty  in  the  Fire  Depart- 
ment, he  may  be  allowed  by  the  Executive  Board  a  pension  of  ten  dol- 
lars per  month  to  be  paid  monthly  as  other  salaries  of  the  members 
of  the  Fire  Department  are  paid,  but  if  any  such  officei-s  or  members  in 
such  department  on  recovery  from  disability  be  assigned  to  duty  and 
full  pay,  his  pension  shall  cease. 

Assignments  of  disabled  members. 

Section  177.  Members  and  officers  of  a  higher  grade  who  have  done 
faithful  service  and  have  been  disabled  so  as  to  unfit  them  for  serving 
in  the  position  occupied  when  so  disabled  may  be  assigned  to  other 
duties  suitable  to  their  physical  abilities  and  shall  always  have  prefer- 
ence in  such  assignments. 
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Leave  of  absence. 

Section  178.  The  Executive  Board  shall  grant  annually  to  every 
permanent  member  of  the  Fire  Department  leave  of  absence  of  not  leas 
than  one  week,  and  not  more  than  two  weeks,  and  no  reduction  of  pay- 
shall  be  made  therefor;  and  to  every  extra  man  in  the  department 
there  shall  be  granted  annually  one  week's  leave  of  absence  without 
reduction  of  pay. 

(b.  Police  Department.) 

Police  Department:  how  organized;   Executive  Board  to  make  rules 
and  regulations. 

Section  179.  The  Police  Department  of  the  City  of  Portland  shall 
be  appointed  and  organized,  subject  to  the  civil  service  rules  of  this 
Charter,  except  as  hereinafter  provided,  by  the  first  Executive  Board 
appointed  after  this  Charter  takes  effect.  To  that  end  the  Executive 
Board  may  make  all  necessary  or  convenient  rules  and  regulations  for 
the  organization  and  conduct  of  the  police  force,  for  the  care  and  man- 
agement of  the  city  prison,  for  receiving  and  hearing  complaints  against 
any  member  of  said  force,  for  the  removal  or  suspension  of  any  mem- 
ber of  said  force,  and  for  the  forfeiture  of  all  or  any  portion  of  the 
wages  that  may  be  due  any  member  of  such  force  on  account  of  mis- 
conduct or  negligence  in  the  discharge  of  his  duties;  all  the  powers  of 
said  city  connected  with  and  incident  to  the  appointment,  discipline 
and  government  of  its  police  shall  be  vested  in  the  Executive  Board  of 
the  city,  except  as  herein  otherwise  provided. 

Police  Department  to  consist  of  chief,  captains,  etc.    Oaths  of  officers. 

Section  180.  The  Police  Department  shall  consist  of  a  chief  of 
police,  and  all  necessary  captains  of  police,  detectives,  patrolmen  and 
clerks.  Every  officer  and  member  of  the  police  force,  including  private, 
special,  temporary  and  substitute  policemen,  before  entering  upon  the 
discharge  of  his  duties,  shall  take  an  oath  before  the  Auditor,  similar 
in  tenor  and  effect  to  that  required  of  city  officers,  which  oath  shall 
be  subscribed  by  the  person  taking  it  and  shall  be  filed  and  preserved 
in  the  office  of  the  .Auditor. 

Bond  of  Chief  of  Police. 

Section  181.  The  chief  of  police  before  entering  upon  the  duties 
of  his  office  shall  file  a  bond  In  such  sum  as  the  P^xecutlve  Board  may 
require,  not  less  than  ten  thousand  dollars  ($10,000)  nor  more  than  fifty 
thousand  dollars  ($i30,000).  with  surety  or  sureties  to  be  approved  by 
the  Mayor,  that  he  will  faithfully  perform  the  duties  of  his  office.  The 
chief  of  police  after  having  taken  the  oath  of  office  and  filed  his  bond, 
shall  thereafter,  under  the  direction  of  the  Executive  Board,  have  com- 
mand and  control  of  the  police  force  of  said  city.  The  chief  of  police 
and  his  sureties  shall  be  responsible  to  the  city  or  any  person  ag- 
grieved, the  same  as  sheriffs  and  their  sureties  now  are. 
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Bonds  of  police  officers;  their  duties. 

Section  182.  Every  captain  of  said  police  force  shall  give  a  bond 
in  the  sum  of  five  thousand  dollars  ($5,000);  and  every  patrolman, 
special  patrolman,  detective  and  clerk  in  the  sum  of  one  thousand  dol- 
lars ($1,000),  with  sureties  to  the  satisfaction  of  the  Mayor,  for  the 
faithful  discharge  of  his  duties,  and  the  payment  of  any  damage  that 
may  be  adjudged  against  him  by  any  tribunal  for  the  illegal  arrest,  im- 
prisonment, or  injury  by  him  to  any  person.  But  the  Council  may  by 
resolution,  when  it  shall  appear  for  the  public  interest,  authorize  the  ac- 
ceptance of  personal  sureties  on  such  bonds.  The  chief  of  police  is  a 
peace  officer,  and  must  execute  all  process  issued  by  the  Municipal  Judge 
or  directed  to  him  by  any  magistrate  of  this  state  in  criminal  matters; 
he  may  make  arrests  for  breach  of  peace  or  commission  of  crime  within 
the  limits  of  the  city,  with  or  without  a  warrant,  as  peace  officers  do 
under  the  laws  of  this  state;  he  must  exercise  a  vigilant  control  over 
the  peace  and  quiet  of  the  city;  he  shall  keep  a  watchful  care  to  prevent 
fires,  and  exercise  like  care  over  all  property  of  the  city  and  report  to 
the  proper  authorities  all  waste  of  water,  stoppage  of  sewers,  and  all 
damage  to  any  city  property;  he  is  the  keeper  of  the  city  prison  or 
house  of  correction;  he  must  attend  regularly  upon  the  sittings  of  the 
municipal  court  and  the  meetings  of  the  Council;  he  shall  exercise  such 
additional  powers  as  may  be  conferred  upon  him  bj'  the  ordinances  of 
said  city  to  enable  him  to  carry  out  the  objects  and  purposes  of  this 
Charter. 

Duties  of  Chief  of  Police;  Executive  Board  may  suspend  members. 

Section  183.  The  captains  of  police,  detectives  and  policemen  shall 
possess  like  power  and  authority  except  as  herein  provided.  The  chief 
of  police  shall  have  control  over  captains,  detectives,  clerks  and  all 
policemen  when  they  are  upon  duty,  and  shall  see  that  the  city  ordi- 
nances, and  the  rules,  orders  and  regulations  for  the  government  of  the 
police  force  are  observed  and  enforced,  and  he  shall  have  power  to 
suspend  any  subordinate  officer,  member  or  employee  for  a  violation 
of  the  same,  as  prescribed  by  the  civil  service  rules,  and  shall  forth- 
with report  such  violation  in  writing,  with  his  reasons  for  suspension, 
to  the  Executive  Board.  Upon  consideration  of  the  matter,  the  Execu- 
tive Board  may  approve  the  action  of  the  chief  of  police  or  may  dis- 
approve the  same  and  reinstate  such  officer  at  once.  The  Executive 
Board,  nevertheless,  shall  have  power  to  suspend  or  remove  any  subor- 
dinate officer,  member  or  employee  of  the  Police  Department  in  like 
manner  as  other  appointing  authorities  under  the  civil  service  rules. 

Fees  to  be  paid  over  to  Treasurer;  record  of  arrests. 

Section  184.  The  chief  of  police,  or  any  officer  of  the  police  force, 
when  acting  under  or  enforcing  any  law  or  statute  other  than  a  city 
ordinance,  is  entitled  to  collect  and  receive  the  same  fees  and  com- 
pensation as  are  allowed  to  a  constable  for  like  services,  and  he  shall 
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pay  the  same  over  to  the  City  Treasurer,  as  provided  in  the  case  of 
fees  received  by  the  Police  Judge:  but  no  fees  shall  be  taxed  a^alnBt 
Multnomah  County  for  services  rendered  by  either  chief  of  police  or 
Police  Judge.  The  chief  of  police  shall  keep  in  his  office  a  book  of  ar- 
rests, in  which  shall  be  entered  by  him,  or  under  his  direction,  the 
name  of  every  person  arrested,  the  cause  of  such  arrest,  by  whom  the 
arrest  was  made  and  the  date  thereof. 

Fees,  rewards;  employment  of  attorneys  by  members  of  police  force; 
penalty  for  violation  of  provisions. 

Section  185.  No  member  of  the  police  force  shall  for  his  own  ben- 
efit, under  any  pretense  whatever,  receive  or  share  in  any  present,  fee, 
gift,  or  emolument  for  public  service,  other  than  the  regular  salary  and 
pay,  except  by  the  consent  of  the  Executive  Board  and  chief  of  police, 
publicly  given,  nor  shall  any  member  share  in  or  receive  any  gift,  fee 
or  reward  from  any  person  who  may  become  bail  for  any  arrested, 
accused  or  convicted  person,  or  who  may  become  surety  for  any  such, 
on  appeal  from  or  reriew  of  the  judgment  or  decision  of  any  court  or 
magistrate,  or  any  fee,  gift  or  reward  in  any  case  from  an  attomey-at- 
law  who  may  prosecute  or  defend  any  person  arrested  or  prosecuted 
for  any  offense  in  Multnomah  County;  nor  shall  any  member,  directly 
or  indirectly,  interest  himself  or  interfere  in  any  manner  whatever  in 
the  employment  of  any  attorney  to  aid  in  the  defense  of  any  person 
arrested  or  accused;  for  any  violation  of  either  of  the  foregoing  pro- 
visions the  person  so  offending  shall  he  immediately  removed  from 
the  police  force. 

Upon  the  complaint  of  any  person  alleging  a  violation  of  this  sec- 
tion the  Executive  Board  shall  summon  the  officer  acctised  before  It 
and  shall  hold  a  summary  hearing  with  power  to  subpoena  witnesses 
and  to  compel  the  production  of  all  necessary  evidence  and  if  It  find 
that  a  violation  of  this  section  has  been  committed  by  such  officer  he 
shall  immediately  be  dismissed  from  th(^  force  and  shall  be  in»'lii:ible 
for  reappointment. 

Special  patrolmen  or  policemen. 

Section  18(1.  The  Executive  Hoard  is  hereby  authorized  to  appoint 
persons  of  suitable  character  special  patrolmen  or  policemen,  but  .such 
special  policemen  shall  not  be  paid  by  the  city  for  their  services  as 
policemen. 

Examination  of  premises  of  pawnbroker,  junk  shop  or  second-hand 
dealer. 

Section  187.  The  chief  of  police  may  in  writing  empower  any  mem- 
ber of  the  police  force,  whenever  such  member  Is  in  search  of  property 
feloniously  obtained,  or  In  search  of  suspected  f)ffender«,  to  examine 
the  books  of  any  pawnbroker,  or  his  business  premises,  or  the  buHlneaa 
of  any  junk-shop,  keeper  or  dealer  In  second-hand  merchandlBc  or  In- 
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telligence  office  keeper,  and  such  member  of  the  force  when  thereunto 
authorized  in  writing  as  aforesaid  shall  be  allowed  to  examine  any 
property  purporting  to  be  pawned,  pledged  or  deposited  in  the  posses- 
sion of  whomsoever  such  property  may  be;  but  no  such  property  shall 
be  taken  from  the  possessor  thereof  without  due  process  or  authority 
of  law. 

Possession  of  burglar's  tools  a  misdemeanor. 

Section  188.  Any  person  found  in  said  City  of  Portland  or  within 
four  miles  of  the  corporate  limits  thereof,  having  in  his  possession  any 
burglar's  tools  or  implements  of  any  kind  commonly  used  by  burglars 
in  breaking  into  or  entering  houses,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  before  the  police  court,  or  other 
court  of  said  city  having  competent  jurisdiction  thereof,  shall  be  fined 
in  a  sum  not  less  than  twenty-five  nor  more  than  one  hundred  dollars, 
or  be  imprisoned  in  the  city  jail  for  a  period  not  less  than  ninety  days 
nor  more  than  twelve  months,  or  both. 

Duties  of  police  force. 

Section  189.  The  police  force  of  the  City  of  Portland  shall  at  all 
times  of  the  day  and  night  within  the  boundaries  of  said  city  preserve 
the  public  peace,  prevent  crime,  arrest  offenders,  protect  rights  of  per- 
sons and  property,  guard  the  public  health,  preserve  order,  remove 
nuisances  existing  in  streets,  roads,  public  places  and  highways,  report 
all  leaks  or  other  defects  in  water  pipes  and  sewers,  and  street  lights 
not  burning  to  the  proper  authorities,  provide  a  proper  force  at  every 
fire  in  order  that  thereby  the  firemen  and  property  may  be  protected, 
protect  strangers  and  travelers  at  the  steamboat  and  ship  landings  and 
railroad  stations,  and  generally  obey  and  enforce  all  ordinances  of  the 
City  Council  and  criminal  laws  of  the  state  and  of  the  United  States. 

Executive   Board   to   examine   and   pass   on  payroll;   cannot  increase 
salary  over  amount  in  annual  report  without  consent  of  Council. 

Section  190.  The  Executive  Board  shall  examine  and  endorse  its 
approval  on  all  pay-rolls  and  demands  of  the  Police  Department,  and 
after  being  so  approved,  the  Auditor  shall  examine  and  audit  them,  and 
if  correct  and  within  the  appropriation  and  authorized  expenditure, 
they  shall  be  paid  as  other  accounts  are  paid  out  of  the  city  treasury. 
The  Executive  Board  shall  not,  without  the  approval  of  the  Council, 
increase  the  salary  of  any  officer  or  employee  of  the  Police  Department 
above  the  amount  estimated  and  stated  in  its  annual  report. 

Executive  Board  to  render  annual  statement  to  Council;  Council  may 
require  monthly  estimate,  and  may  limit  expenses. 

Section  191.  The  Executive  Board  shall  on  the  first  day  of  Jan- 
uary of  each  year  report  in  detail  to  the  Council  the  expenditures  of  the 
Police  Department  and  all  outstanding  demands  of  the  preceding  year. 
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and  also  an  estimate  in  detail  of  the  amount  of  salaries  and  other  nec- 
essary expenses  of  the  Police  Department  for  the  ensuing  year.  Said 
statement  must  show  the  number  and  class  of  employees  in  each  branch 
of  the  department,  the  salaries  to  be  paid  and  the  number  to  be  em- 
ployed. The  Council  shall  thereafter  make  such  appropriations  as  it 
may  deem  necessary  within  the  limits  herein  elsewhere  prescribed  to 
meet  the  expenses  of  the  department  and  may  also  limit  the  expenditure 
authorized  during  any  one  month,  and  may  also  require  from  the  Ex- 
ecutive Board  monthly  estimates  in  advance  of  the  expenses  of  the 
Police  Department. 

Executive  Board  in  emergency  to  appoint  temporary  employees. 

Section  192.  The  Executive  Board  in  case  of  any  mob,  riot,  pesti- 
lence, or  on  days  of  public  demonstration  may  appoint  such  temporary 
policemen  as  it  may  deem  necessary,  who  shall  have  all  the  powers 
and  perform  all  the  duties  of  regular  policemen.  Civil  service  rules 
shall  not  apply  to  such  temporary  policemen,  nor  shall  they  be  required 
to  furnish  the  bonds  required  of  regular  policemen.  Such  appointments 
shall  not  continue  beyond  the  emergency. 

Executive   Board   to   appoint   eligibles   from   Civil   Service   list   to   fill 
vacancies. 

Section  193.  The  Executive  Board  may  appoint  a  sufficient  num- 
ber of  substitutes  from  the  eligible  list  certified  by  the  Civil  Service 
Commission  and  under  their  rules,  to  fill  all  vacancies  occasioned  by 
the  absence  of  any  member  of  the  force,  who  shall  receive  compensa- 
tion only  for  the  time  they  serve,  and  the  amount  of  such  compensa- 
tion shall  be  deducted  from  the  pay  of  the  absent  member. 

Gaming  and  lottery  houses,  obscene  public  amusements — Mayor  and 
Executive  Board  to  suppress. 

Section  194.  Whenever  the  Mayor  or  the  Executive  Board  ascer- 
tains or  receives  satisfactory  information  that  any  house,  room  or 
premises  within  such  city  or  within  four  miles  of  the  corporate  limits 
thereof  is  being  kept  or  used  as  a  common  gaming  house  or  common 
gaming  premises  for  playing  therein  for  wager  of  nujuey  at  a  game 
of  chance,  or  if  the  same  Is  kept  or  used  for  any  lewd  or  obscene  public 
amusement  or  the  deposit  or  sale  of  lottery  tickets  or  policies,  it  shall 
be  lawful  for  the  Mayor  or  the  Executive  Board  to  authorize  and  direct 
the  Chief  of  Police  or  any  officer  of  the  force  to  enter  such  housr.  room 
or  premises  and  forthwith  arrest  all  persons  therein  found  ofTending 
against  any  law  and  to  seize  all  Instruments  of  gaming,  lottery  tickets 
and  lottery  policies,  and  bring  the  said  articles  into  court. 

Same — Chief  of  Police  to  cause  parties  interested  in  to  be  arrested. 

Section  195.  The  Chief  of  Police  shall  cause  such  arrested  persona 
to  be  vigorously  prosecuted  and  such  seized  articles  to  be  destroyed. 
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and  the  Executive  Board  shall  cause  the  owner  of  such  house,  room  or 
premises,  his  agent  or  representative  to  be  notified  in  writing  that  such 
house,  room  or  premises  is  being  used  for  unlawful  purposes,  and  it 
shall  be  the  duty  of  the  owner,  agent,  attorney  or  representative  to 
cause  the  use  of  the  premises  for  such  unlawful  purposes  to  cease. 

Executive  Board  successor  to  Police  and  Fire  Department  Relief  Fund 
Board;  assessments  therefor. 

Section  196.  The  Executive  Board  is  hereby  constituted  and  ap- 
pointed the  successor  of  the  Police  and  Fire  Department  Relief  Fund 
Board  and  the  powers  and  authority  heretofore  vested  in  said  Board 
shall  be  vested  in  the  Executive  Board.  Said  Executive  Board  shall 
have  power  and  is  hereby  authorized  to  assess  upon  each  member  of 
the  Police  and  Fire  Departments  a  sum  to  be  deducted  from  the 
monthly  pay  of  each  member,  not  exceeding  fifty  cents  per  month; 
and  the  sum  so  fixed  and  deducted  shall  be  paid  into  the  City  Treasury 
to  the  credit  of  the  Police  and  Fire  Departments  Relief  Fund  and  shall 
be  used  exclusively  to  relieve  members  of  the  Police  and  Fire  Depart- 
ments when  sick  or  disabled  from  the  performance  of  duty,  for  funeral 
expenses,  relief  of  their  families  in  case  of  death,  or  for  pensions  when 
honorably  retired  from  the  Police  or  Fire  Department. 

Rewards,  fees,  etc.,  and  proceeds  of  sale  of  unclaimed  property  to  go 
into  said  Fund;  investment  thereof. 

Section  197.  All  fines  and  forfeitures  from  policemen  or  firemen, 
all  rewards,  fees,  proceeds  of  gifts,  and  amount  of  compensation  for 
any  extraordinary  service  of  any  member  of  the  police  or  fire  force, 
all  moneys  arising  from  the  sale  of  unclaimed  property  or  money, 
after  deducting  all  expenses  incident  thereto,  shall  be  paid  into  the 
City  Treasury  to  the  credit  of  the  Police  and  Fire  Relief  Fund.  The 
Executive  Board  shall  invest  the  same  from  time  to  time  when  there 
is  a  surplus  in  United  States  bonds,  bonds  of  the  State  of  Oregon, 
bonds  of  the  City  of  Portland,  or  loan  the  same  upon  first  mortgage 
with  improved  real  estate  security  valued  at  three  times  the  amount 
of  the  loan.  In  the  event  of  such  real  estate  loans,  an  appraisement 
of  the  property,  signed  by  at  least  three  members  of  the  Executive 
Board  and  approved  by  the  Mayor,  shall  be  filed  with  the  other  papers 
of  the  loan.  The  City  Treasurer  shall  be  the  custodian  of  all  bonds 
and  loans  provided  for  in  this  section. 

Disabled  members  of  Police  and  Fire  Department:     Pensions. 

Section  198.  When  any  member  or  officer  of  the  Police  or  Fire 
Department  becomes  badly  disabled,  in  consequence  of  and  while  in 
the  performance  of  his  official  duty,  he  may  continue  to  draw  his 
regular  salary  at  the  discretion  of  the  Executive  Board  for  a  period 
not  to  exceed  three  months.  If  such  disability  shall  appear  to  be  of 
such  a  character  as  to  permanently  unfit  such  member  from  active 
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duty  upon  the  police  or  fire  force,  he  shall  be  allowed  out  of  the  Police 
or  Fire  Department  Fund  a  pension  of  ten  dollars  ($10)  per  month, 
to  be  paid  monthly,  as  provided  by  this  Charter  for  the  salaries  of  the 
members  of  the  Police  and  Fire  Departments,  but  if  any  such  member 
or  members  of  said  Departments  on  recovery  from  such  disability,  be 
assigned  to  duty  and  full  pay,  his  pension  shall  cease.  Members  and 
officers  of  a  higher  grade,  who  have  done  faithful  service  and  have 
been  disabled  so  as  to  unfit  them  from  serving  in  the  position  occupied 
when  so  disabled,  may  be  assigned  to  other  duties,  not  inconsistent 
with  the  Civil  Service  provisions  of  this  Charter,  suitable  to  their 
physical  abilities,  and  shall  have  preference  in  such  assignments. 
When  such  members  of  the  Department,  in  consequence  of  such  partial 
disability,  have  been  assigned  to  any  position  having  a  rate  of  com- 
pensation lower  than  the  one  to  which  such  member  was  entitled  pre- 
vious to  his  disability,  such  assignment  shall  not  exclude  him  from 
receiving  a  pension,  nor  terminate  the  pension  which  may  have  been 
awarded  him  previously,  provided  that  the  total  compensation  shall 
not  exceed  full  pay.  The  pension  herein  provided  shall  be  set  aside 
from  and  in  addition  to  any  allowance  which  may  come  from  the 
Police  and  Fire  Relief  Fund  heretofore  provided.  .\ny  member  or 
officer  of  a  higher  grade  who  has  served  continuously  for  the  period 
of  fifteen  years,  and  who  has  reached  the  age  of  sixty  years,  may,  on 
retirement  from  active  service,  be  allowed  by  the  Executive  Board  a 
pension  of  ten  dollars  ($10)  per  month,  to  be  paid  as  provided  above 
for  pensions  on  account  of  disability,  so  long  as  said  pensioner  remains 
a  resident  of  the  State  of  Oregon. 

(c.  Control  of  Streets.) 

Street  Cleaning  and  Sprinkling  Department — how  organized — Execu- 
tive Board  to  have  charge  of  property. 

Section  I'jy.  The  Street  Cleaning  and  Sprinkling  Department  of 
the  city  shall  be  appointed  and  organized  by  the  Executive  Board.  The 
Executive  Board  shall  appoint  a  superintendent  and  all  other  laborers 
and  employees,  subject  to  the  civil  service  rules  of  the  Charter.  The 
Board  shall  have  the  custody  and  management  of  all  property  belonging 
to  said  Department  and,  subject  to  the  limitations  of  tho  appropriations 
made  and  expenditures  authorized  by  the  Council,  shall  have  i)ower  and 
authority  to  purcha.se  and  acquire  all  necessary  equipment  for  an  ef- 
ficient department.  It  shall  have  power  to  sell  and  <lisj)ose  of  by  public 
auction  all  personal  property  whenever  the  same  is  not  required,  or 
when  it  may  be  considered  by  the  said  Executive  Board  as  unfit  for 
service.  The  proceeds  of  any  such  sale  shall  be  paid  by  the  purchaser 
to  the  Treasurer  of  the  city,  who  shall  issue  a  proper  receipt  therefor, 
and  all  such  moneys  shall  be  credited  to  the  General  Fund  of  the  city. 

Executive  Board  to  render  annual  statement  to  Council;  Council  may 
require  monthly  estimates,  and  may  limit  expenses. 
Section  200.    The  Executive  Board  shall  on  the  first  day  of  January 


72  CHARTER   OF   THE  [CHAP.   IV 

of  each  year  report  to  the  Council  the  expenditures  in  detail  of  the 
Street  Cleaning  and  Sprinkling  Department  and  all  outstanding  de- 
mands of  the  preceding  j^ear,  and  also  an  estimate  in  detail  of  the 
amount  of  salaries  and  other  necessary  expenses  of  the  said  Depart- 
ment for  the  ensuing  year.  Said  statement  must  show  the  number  and 
class  of  employees  in  each  branch  of  the  Department,  the  salaries  to 
be  paid  and  the  number  to  be  employed.  The  Council  shall  thereafter 
make  such  appropriations,  within  the  limits  herein  elsewhere  provided, 
as  it  may  deem  necessary  to  meet  the  expenses  of  the  Department,  and 
may  also  limit  the  expenditure  authorized  during  any  month  and  may 
also  require  from  the  Executive  Board  monthly  estimates  in  advance 
of  the  expenses  of  said  department. 

Executive   Board  to  examine  and  pass   on   payroll;   cannot  increase 
salary  over  amount  in  annual  report  without  consent  of  Council. 

Section  201.  The  Executive  Board  shall  examine  and  endorse  its 
approval  on  all  pay-rolls  and  demands  of  the  said  Department,  and 
after  being  so  approved,  the  Auditor  shall  examine  and  audit  them, 
and  if  correct  and  within  the  appropriation  and  authorized  expenditure, 
they  shall  be  paid  as  other  demands  are  paid  out  of  the  city  treasury. 
The  Executive  Board  shall  not  increase  the  salary  of  any  officer  or 
employee  of  the  Street  Cleaning  and  Sprinkling  Department  above  the 
amount  estimated  and  stated  in  its  annual  report  without  the  approval 
of  the  Council. 

Executive  Board  to  have  charge  of  public  improvements. 

Section  202.  The  Executive  Board  shall  have  the  exclusive  manage- 
ment of  the  construction,  reconstruction,  maintenance  and  removal  of 
all  public  and  local  improvements,  including  the  grading,  paving,  curb- 
ing, or  otherwise  improving  the  streets,  alleys,  parks,  boulevards  and 
other  public  places  of  the  city;  all  public,  district  and  private  sewers; 
of  all  sidewalks,  crosswalks,  bridges,  elevated  roadways,  railways, 
viaducts,  tunnels  and  other  like  structures;  of  all  buildings  to  be  con- 
structed for  or  belonging  to  the  city  and  the  grounds  surrounding  the 
same;  of  all  excavations  of  streets,  alleys  or  other  public  places;  the 
erection  of  poles  and  stringing  of  wires,  whether  done  by  the  city,  cor- 
porations or  individuals. 

Executive    Board    to    regulate    franchise    in    streets,    and    operations 
thereon. 

Section  203.  Whenever  the  Council  shall  by  ordinance  authorize 
or  has  heretofore  authorized  the  erection,  maintenance  and  removal 
of  poles,  wires  and  cables  for  telephones,  telegraphs,  electric  lights, 
electric  railways,  electric  motors  or  any  other  purpose,  or  the  laying 
down  of  tracks  and  turntables  for  street  cars  and  other  railways  or  the 
laying  and  use  of  underground  conduits  or  subways  for  the  same,  In, 
under,   upon   or   over   the   streets,   alleys   or   public  parks   and   public 
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grounds  of  said  city,  or  in,  under,  over  and  upon  any  lands  owned  by 
or  under  control  of  said  city,  whether  they  be  inside  the  limits  of  said 
city  or  not,  the  Executive  Board  shall  have  the  power  and  authority 
to  regulate  the  manner  of  carrying  out  the  provisions  of  any  such 
ordinance,  and  may  pursuant  to  ordinance  require  all  wires  and  cables 
to  be  laid  in  such  conduits  or  subways;  and  may  pursuant  to  ordinance 
regulate  the  kind,  manner  and  character  of  the  rails  to  be  used  by  the 
street  railway  companies  and  other  railway  companies  within  the  limits 
of  the  city;  and  may  require  all  companies  building  and  operating  such 
roads  to  conform  to  the  street  grades  in  all  streets  wherein  the  same 
are  operated;  and  may  fix  and  regulate,  pursuant  to  the  ordinances  of 
the  city,  the  opening  of  street  surfaces  and  the  places  and  manner  of 
laying  down  and  taking  up  all  motor,  gas.  steam,  sewer,  and  other 
pipes  placed  in  the  streets  and  other  public  places  in  said  city. 

Executive  Board  to  cause  streets  to  be  repaired. 

Section  204.  The  Executive  Board  shall  have  power  and  authority 
to  make  all  ordinary  repairs  to  streets  and  elevated  roadways  and 
bridges  which  may  be  considered  advisable,  and  the  expense  thereof 
shall  be  paid  out  of  the  Street  Repair  Fund. 

Definition  of  street  in  this  article. 

Section  205.  The  term  "street,"  as  used  in  this  article,  shall  be 
construed  to  include  any  street,  avenue,  boulevard,  alley,  lane,  bridge. 
bicycle  path,  road  or  public  thoroughfare,  and  any  land  over  which  any 
right  of  way  has  been  obtained,  or  granted,  for  any  purpose  of  public 
travel. 

(d.  Lighting.) 

City  may  contract  for  lighting  for  five  (5)  years;  may  provide  its  own 

plant. 

Section  206.  The  City  of  Portland  may  contract  for  the  lighting  of 
public  buildings,  streets,  avenues,  parks,  public  grounds  and  places 
for  any  period  not  exceeding  five  (5)  years.  It  shall  have  power  and 
authority  to  procure  lands,  either  within  or  without  the  city,  and  pur- 
chase or  construct  the  necessary  buildings,  engines,  dynamos  and  other 
machinery,  tools,  lamps,  lines,  conduits,  poles,  towers  and  other  ap- 
paratus and  appliances  constituting  a  plant  for  lighting  the  city  by 
electricity  or  by  any  other  means  or  system,  and  If  the  Council  deem 
it  advisable,  it  may  purchase  towers,  poles,  wires,  lamps  and  other 
appliances,  and  cause  lines  of  wire  to  be  constructed,  the  use  of  which 
it  may  let  to  any  persons  or  corporation  contracting  to  light  the  city. 
It  shall  also  have  power  to  lay  pipes  and  conduits  In  the  highways, 
alleys  and  public  places  for  gas  or  electric  light  wires,  and  to  erect  In 
the  highways,  alleys  and  public  places  poles,  towers  or  posts  for  wires 
or  lamps,  and  to  place,  construct  and  maintain  the  necessary  lines  of 
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wires  either  below  or  above  ground  in  the  highways,  alleys  or  public 
places. 

City  may  issue  bonds  to  provide  plant. 

Section  207.  The  Council  for  the  purpose  of  providing  for  the  con- 
struction of  the  public  lighting  plant  as  herein  provided,  may  raise 
money  by  tax  or  issue  bonds  of  the  city  as  hereinafter  provided,  or  may 
raise  said  funds  by  both  tax  and  bonds,  as  to  the  Council  of  the  city 
may  seem  meet  and  to  the  best  interests  of  the  city;  but  any  money 
raised  by  taxes  for  such  purposes  shall  be  subject  to  the  limitations  in 
this  Charter  as  to  amount  to  be  raised  in  any  one  year  for  lighting  pur- 
poses. It  shall  also  have  power  to  issue  bonds  in  like  manner  or  raise 
moneys  by  tax  for  the  purchase  or  construction  of  conduits,  wires, 
posts,  poles,  towers,  lamps  and  other  apparatus  and  appliances  for  use 
by  any  party  or  parties  contracting  for  the  public  lighting  as  herein 
provided.  For  the  purposes  aforesaid,  the  city  is  authorized  to  issue 
and  dispose  of  bonds  to  the  amount  of  $300,000,  of  the  denomination  of 
from  $100  to  $1,000,  as  purchasers  may  desire,  with  interest  coupons 
attached  thereto,  signed  by  the  Mayor  and  countersigned  by  the  Aud- 
itor, whereby  the  city  shall  be  held  and  considered  in  substance  and 
effect  to  undertake  and  promise,  in  consideration  of  the  premises,  to 
pay  the  bearer  of  each  of  the  said  bonds  at  the  expiration  of  twenty-five 
(25)  years  from  the  date  thereof,  the  sum  named  therein  in  gold  coin  of 
the  United  States,  together  with  interest  thereon  in  like  coin,  at  the 
rate  of  four  per  centum  per  annum,  payable  half  yearly,  as  provided  in. 
said  coupons. 

Proceedings  on  contract  for  lighting. 

Section  208.  If  the  Council  shall  determine  to  contract  for  lighting,, 
it  shall  by  ordinance  direct  the  Executive  Board  to  enter  into  a  con- 
tract for  lighting  the  city,  either  by  electricity  or  by  such  other  means, 
as  it  may  determine,  for  a  period  of  time  to  be  mentioned  in  such  ordi- 
nance, not  exceeding  five  (5)  years.  It  shall  thereupon  be  the  duty  of 
said  Executive  Board  to  prepare  specifications  and  ad'^rtise  for  a 
period  of  not  less  than  sixty  (60)  days  for  proposals,  and  enter  into 
a  contract  in  behalf  of  the  city  with  the  lowest  responsible  bidder,  for 
lighting  the  city  by  such  means  as  are  specified  in  such  ordinance;  pro- 
vided, it  shall  be  competent  for  the  Executive  Board  to  contract  for 
lighting  the  public  buildings  and  any  part  or  portion  of  the  city  by 
different  means  or  systems. 

Procedure  to  acquire  plant. 

Section  209.  If  the  Council  shall  determine  that  it  is  advisable  ta 
establish  a  plant  for  public  lighting,  to  be  owned  by  the  city,  it  may 
by  ordinance  direct  said  Executive  Board  to  purchase  the  necessary 
lands,  machinery,  wires,  poles,  lamps,  towers  and  other  apparatus  and 
appliances  above  mentioned  the  cost  of  which  shall  not  exceed  $300,- 
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000.00.    It  shall  thereupon  be  the  duty  of  said  E)xecutive  Board,  without 

further  approval  or  confirmation  of  their  contracts  by  the  Council,  to 
carry  into  effect  the  authority  thereby  conferred  and  to  make  the  neces- 
sary purchase  of  lands,  machinery,  engines,  tools,  lamps,  apparatus  and 
appliances  and  construct  the  buildings  required,  and  cause  to  be  con- 
structed or  laid  all  necessary  conduits  and  lines  of  wire  below  ground, 
and  to  erect  and  construct  all  necessary  poles,  towers,  posts,  lines  of 
wire  above  ground  and  other  apparatus  and  appliances,  which  shall 
"be  necessary  or  requisite  according  to  such  system  or  systems  as  it 
may  deem  best  for  lighting  the  city. 

Special  election  to  decide. 

Section  210.  Before  the  Council  shall  direct  said  Executive  Board 
to  establish  a  plant  as  herein  provided,  it  shall  by  resolution  submit  to 
the  electors  of  the  city,  to  be  voted  upon  by  said  electors  at  a  special 
election  to  be  called  for  that  purpose,  the  question  as  to  whether  the 
authority  hereby  conferred  shall  be  exercised.  The  proposition  shall  be 
stated  upon  the  ballots  in  the  following  form:  "For  a  city  lighting 
plant — Yes,"  "For  a  city  lighting  plant — No.";  and  any  elector  may 
vote  for  or  against  said  proposition  by  marking  a  cross  opposite  said 
words  "Yes"  or  "No,"  respectively.  The  votes  upon  said  proposition 
and  for  and  against  the  same,  respectively,  shall  be  certified,  returned 
and  canvassed  in  the  manner  now  provided  by  this  Charter  for  certify- 
ing, returning  and  canvassing  votes  cast  for  city  officers.  If  a  majority 
of  the  electors  voting  thereon  in  said  city  shall  vote  in  favor  of  a  city 
lighting  plant,  then  the  authority  hereby  conferred  may  be  exercised: 
otherwise  the  same  shall  not  be  so  exercised.  Notice  shall  be  given  by 
the  Auditor  by  publication  in  the  city  ofllcial  newspaper  of  the  election 
to  vote  upon  said  proposition  at  least  thirty  days  iiefore  the  election. 

City  Electrician  and  employees. 

Section  211.  The  said  Executive  Board  may.  subject  to  the  rivll 
service  rules  of  this  Charter,  employ  an  electrical  engineer,  who  shall 
be  known  as  the  City  Electrician,  and  also  stich  other  superintendents, 
engineers,  clerks,  agents  and  subordinates  under  them  as  may  be  noce«- 
sary  to  carry  into  effect  the  provisions  of  this  Charter,  and  may  regu- 
late and  define  their  duties  and  prescribe  their  compensation. 

Executive  Board  to  have  charge  of  City  lighting. 

Section  212.  The  FIxecutivp  Hoftrd  shall  have  genornl  supervision 
and  management  of  all  public  lighting.  an<i  of  any  plant  cstnhll.'<hed  by 
the  city,  as  herein  provided  for  that  purpose,  nnrl  all  f»nipl<»y<'c»8  ongngrd 
in  or  about  the  construction  or  operation  thennif,  and  shall  make 
the  necessary  purchase  of  fuel,  tools,  supplies,  mntortals.  apparatus  and 
appliances  required  in  the  operation  and  management  of  said  plant, 
without  further  approval  or  confirmation  of  their  contractii  by  the 
Council.     The  expenditures  for  the  operation  and  management  of  Bald 
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plant  shall  not  exceed  in  any  one  year  the  tax  levied  for  that  purpose. 

Limit  of  expenses  for  lighting. 

Section  213.  No  contract  shall  be  let,  nor  any  purchase  be  made 
of  any  lands  or  property  requiring  the  payment  of  any  money,  nor 
shall  any  moneys  be  paid  for  public  lighting,  in  excess  of  the  tax  au- 
thorized to  be  levied  by  this  Charter  for  that  purpose  and  of  moneys 
raised  by  issuing  bonds  as  herein  provided. 

Executive  Board  to  have  supervision  of  wires,  etc. 

Section  214.  The  Executive  Board,  subject  to  ordinance,  shall  have 
the  supervision  of  the  construction  of  all  the  electric  lighting  lines  of 
wires  in  the  city,  whether  owned  by  the  city  or  by  other  parties,  and 
of  all  connections  made  with  any  building  or  buildings,  and  no  such, 
wires  or  lines  of  wire  shall  be  placed,  laid,  erected  or  constructed,  nor 
shall  any  pole  or  post  or  conduit  be  laid,  placed  or  constructed  for  such 
lines,  nor  any  connection  made  with  any  building  or  buildings,  except 
under  such  general  regulations  as  it  from  time  to  time  may  adopt. 

Injuring  or  destroying  lighting  property  an  offense;  penalty. 

Section  215.  Any  person  who  shall  cut,  break,  injure  or  destroy 
any  building,  engine,  dynamo  or  other  machinery,  or  appliances,  poles» 
posts,  towers,  lamps,  wires  or  conduits  erected,  constructed  or  used 
for  the  public  lighting  of  the  city,  whether  owned  by  the  corporation 
or  by  any  party  or  parties  contracting  for  the  lighting  of  the  city, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  there- 
for by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
thousand  dollars,  or  by  imprisonment  not  exceeding  two  years,  or  by 
both  fine  and  imprisonment  in  the  discretion  of  the  court.  The  Circuit 
Court  of  the  State  of  Oregon  shall  have  jurisdiction  of  offenses  under 
this  section. 

(e.  Harbor.) 
Executive  Board  to  have  charge  of  water  front:     Harbor  master. 

Section  216.  All  the  wharves,  water  front  and  harbor  within  the 
City  of  Portland  shall  be  under  the  management  and  control  of  the 
Executive  Board  subject  to  ordinance. 

The  first  Executive  Board  appointed  after  this  Charter  takes  effect 
shall  appoint,  subject  to  the  Civil  Service  rules,  a  Harbor  Master  whose 
salary  shall  be  fixed  by  the  Council.  The  Executive  Board  may  appoint 
subject  to  Civil  Service  rules  such  deputy  harbor  masters  as  the  re- 
quirements of  the  city  may  demand,  the  number  and  compensation  of 
whom  shall  be  determined  by  the  Council. 

Rules  and  regulations  for  water  front;  duties  of  harbor  master. 

Section  217.  The  Executive  Board  may  establish  such  rules  and 
regulations,  not  inconsistent  with  this  Charter  and  the  ordinances  of 
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the  city,  as  it  may  deem  right  and  proper  for  the  control  of  the  wharves 
and  water  front,  and  of  the  harbor  and  of  the  ships  and  vessels  therein, 
and  persons  violating  any  of  said  rules  and  regulations  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  in  the  Municipal  Court, 
or,  in  case  of  an  appeal  therefrom,  in  the  Circuit  Court  of  the  State  of 
Oregon  for  Multnomah  County,  shall  be  punished  by  a  fine  not  exceed- 
ing $250.00,  or  by  imprisonment  for  a  period  not  exceeding  ninety  days, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  Court. 
It  shall  be  the  duty  of  the  Harbor  Master  and  that  of  his  deputies 
to  see  that  the  rules  and  regulations  of  the  Executive  Board,  and  the 
ordinances  of  the  Council,  are  obeyed,  and  he  shall  report  in  writing 
each  month  to  the  Executive  Board  the  condition  of  the  harbor  and  all 
matters  of  interest  pertaining  thereto,  together  with  any  recommenda- 
tions looking  to  the  better  care  and  improvement  of  the  same. 

Duties  of  harbor  master. 

Section  218.  Said  Harbor  Master  and  said  deputies  shall  be  ex- 
ofRcio  members  of  the  police  force  of  the  city  and  shall  have  the  same 
power  to  make  arrests  for  violation  of  ordinances  of  the  city  or  of  the 
laws  of  the  State  of  Oregon  as  is  possessed  by  other  police  offlcers  of 
the  city,  and  said  Harbor  Master  and  said  deputies  are  specially 
charged  with  the  duty  of  enforcing  the  laws  of  the  State  of  Oregon 
relative  to  merchant  seamen,  and  particularly  the  act  of  the  legislative 
Assembly  of  the  State  of  Oregon  filed  in  the  office  of  the  SecreUry  of 
State  February  25th.  1889,  entitled  "An  act  for  the  prevention  of  and 
punishment  for  enticing  or  harboring  seamen  from  ships  and  other 
vessels  in  the  waters  of  the  Columbia  and  Willamette  rivers,  or  for 
arresting  officers  or  seamen  on  such  vessels,  and  to  amend  sections 
1952  and  1953  of  Hills  Annotated  Laws  of  Oregon." 

Bond  of  harbor  master. 

Section  219.  The  Harbor  Master  shall  give  a  bond  In  the  sum  of 
15,000.00  and  each  deputy  in  the  sum  of  $l,ono.i)0. 

Said  bonds  shall  contain  the  same  terms  as  bonds  required  herein 
of  Captains  of  Police  and  Patrolmen  and  the  provision  of  this  Charter 
covering  bonds  of  Captains  of  Police  and  Patrolmen  shall  apply  also  to 
bonds  of  the  Harbor  Master  and  his  deputies. 

(f.  Pound.) 

Pound  master  and  deputies. 

Section  220.  The  Executive  Board  shall.  sul)jort  to  the  civil  s.rvir*- 
rules,  appoint  a  pound  master,  whose  salary  shall  be  fixed  by  the 
Council,  and  also  such  deputies  and  assistants  as  may  bo  np«e««nry  for 
the  efficient  service  of  the  department,  whose  number  and  compensa- 
tion shall  be  determined  by  the  Council. 


/' 
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Rules  and  regulations;  duty  of  Pound  master. 

Section  221.  The  Executive  Board  sliall  establish  such  rules  and 
regulations,  not  inconsistent  with  this  Charter  and  ordinances  of  the 
city,  as  it  may  deem  right  and  proper  for  the  control  of  the  Department. 

It  shall  be  the  duty  of  the  Pound  Master  and  of  that  of  his  deputies 
and  assistants  to  see  that  the  rules  and  regulations  of  the  Executive 
Board,  and  the  city  ordinances  relating  to  the  Pound  Department  are' 
enforced  and  he  shall  report  in  writing  each  month  to  the  Executive 
Board  all  matters  of  interest  to  the  Department  together  with  any 
recommendations  he  may  have  to  make  for  the  more  efficient  adminis- 
tration of  the  same. 

ARTICLE  IV. 
Water  Board. 

Water  Board — howr  organized. 

Section  222.  There  shall  be  a  Water  Board  to  consist  of  four  mem- 
bers besides  the  Mayor.  The  Mayor  shall  be  chairman  and  the  Auditor 
clerk  of  the  Board.  The  members  of  the  Board  snail  be  appointed  by 
the  Mayor  for  terms  of  four  years,  except  as  herein  otherwise  provided, 
and  may  be  removed  by  the  Mayor  at  any  time;  but  on  removing  any 
member  of  the  Board  the  Mayor  shall  make  a  -WTitten  report  to  the 
Council  setting  forth  his  reasons  for  such  removal  and  the  same  shall 
be  filed  in  the  Auditor's  office. 

Same. 

Section  223.  Upon  the  taking  effect  of  this  Charter,  the  Mayor  shall 
immediately  constitute  the  Water  Board  by  appointing  two  members 
to  serve  for  two  years  and  two  members  for  four  years  subject  to  re- 
moval as  above  provided  and  as  these  terms  .expire  thereafter  the 
Mayor  in  office  shall  appoint  two  members  to  serve  for  four  years  to 
fill  the  place  of  those  members  whose  terms  have  expired. 

Vacancy — how  filled. 

Section  224.  In  case  of  a  vacancy  occurring  in  the  Water  Board 
from  any  cause  the  same  shall  be  filled  by  appointment  by  the  Mayor 
for  the  unexpired  period  of  the  term  of  the  member  whose  place  became 
vacant. 

Water  Board  to  have  charge  of  water  plant;  qualifications  of  members. 

Section  22.5.  The  said  Board  shall  have  charge  of  the  water  works 
and  water  plant  of  the  city.  No  person  shall  be  eligible  for  appointment 
as  a  member  of  said  Board  unless  he  is  or  has  been,  for  at  least  five 
years  next  preceding  his  appointment,  an  elector  of  said  city.  No  per- 
son shall  be  eligible  for  appointment  who  is  directly  or  indirectly  inter- 
ested in  furnishing  water  to  the  inhabitants  of  the  city,  or  any  part 
thereof,  or  to  the  city  or  any  part  thereof. 


ART.  4]  CITY  OF   PORTLAND 


City  authorized  to  construct  and  operate  water  works. 

Section  226.  The  city  is  authorized  and  empowered  to  conhtruct 
or  purchase,  keep,  conduct  and  maintain  water  works  and  all  necessary 
plants  and  facilities  of  a  character  and  capacity  sufficient  to  furnish 
the  city  and  inhabitants  thereof,  as  well  as  the  places  and  peopk-  along 
or  in  the  vicinity  of  the  lines  of  pipes,  conduitij,  or  aquediicis  con- 
structed or  used  for  such  purpose  with  an  abundance  of  po(i<l,  pure, 
wholesome  w  ater  for  all  'uses  and  purposes  necessary  for  the  comfort, 
convenience  and  well  being  of  the  same,  and  to  that  end  may  acquire, 
by  purchase  or  otherwise,  and  own  and  possess  such  real  and  personal 
property  within  and  without  the  limits  of  the  city  as  In  the  judgment 
of  the  Council  may  be  deemed  necessary  and  convenient,  and  for  such 
purpose  may  also  issue  bonds  and  dispose  of  the  same  as  hereinafter 
provided. 

City  authorized  to  issue  bonds. 

Section  227.  For  the  purpose  of  carrying  the  provisions  of  this 
Charter  relating  to  water  works  into  effect,  the  city  is  authorized  to 
issue  and  dispose  of  its  bonds  of  the  denomination  of  from  $100  to 
$1,000,  as  the  purchaser  may  desire,  with  the  Interest  coupons  attached 
thereto,  signed  by  the  Mayor,  and  countersigned  by  the  Auditor,  where- 
by the  city  shall  be  held  and  considered  in  substance  and  effect  to 
undertake  and  promise,  in  consideration  of  the  premises,  to  pay  to  the 
bearer  of  each  of  the  said  bonds,  at  the  expiration  of  thirty  years  from 
the  date  thereof,  the  sum  named  therein  in  gold  coin  of  the  United 
States,  together  with  interest  thereon  in  like  coin,  at  the  rate  of  five 
per  cent,  per  annum,  payable  half  yearly,  as  provided  in  said  coupons: 
but  all  bonds  issued  under  the  provisions  of  this  section  shall  be  issued 
in  like  manner  and  upon  like  conditions  and  subject  to  the  restrictions 
and  limitations  which  are  elsewhere  in  this  Charter  prescribed,  with 
reference  to  the  issuance  of  bonds  by  the  city.  All  bonds  her<>after  Is- 
sued for  the  purpose  of  carrying  out  the  provisions  of  this  artldo.  shall 
in  all  particulars,  except  as  to  date  and  dates  of  payment  of  principal 
and  interest,  conform  to  and  have  the  same  force  and  effect  as  bonds 
heretofore  issued  by  thf  fnrtnfr  Wati-r  Coniiniftpc  of  tin-  City  of 
Portland. 

Water  Committee  to  deliver  property  to  Water  Board. 

Section  228.  When  the  Water  Board  Is  selected  a.s  In  thi.s  i  li.ntfr 
provided,  the  preceding  Water  Committee  of  the  City  of  Portlnnd  shall 
turn  over  the  city  waterworks  and  plant  to  It  and  all  |)n)pi'rty  p«Ttaln 
ing  thereto,  together  with  all  the  btxiks.  papers  and  nccountu  r.datlng 
to  the  construction  or  purchase  thereof,  as  the  cane  may  bo.  and  th.> 
Water  Board  shall  thereuprm  take  possession  and  charge  of  an<I  shall, 
subject  to  ordinance,  manage,  conduct  and  maintain  the  same,  and  In 
so  doing  it  may  in  like  manner  alter.  Improve  and  extend  such  workB 
from    time    to   time,   and    may,    pursuant    to   ordinance,    purchase   and 
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acquire  on  behalf  of  the  City  of  Portland  other  waterworks  and  prop- 
erty, when  the  receipts  from  the  waterworks  are  sufficient  to  defray 
the  cost  thereof  and  as  the  growth  of  the  city  and  the  wants  and  con- 
venience of  the  inhabitants  thereof  may  require. 

Meetings:     Quorum. 

Section  229.  The  Water  Board  shall  meet  in  the  City  of  Portland 
for  the  transaction  of  business  regularly  once  a  month  on  such  day 
and  hour  thereof  as  it  may  determine  and  in  such  place  as  the  Council 
may  provide,  and  otherwise  as  often  as  may  be  deemed  necessarj'  and 
convenient.  Three  members  of  the  Water  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

Mayor  to  execute  contracts  and  sign  orders  for  money. 

Section  230.  The  Mayor  shall  execute  all  written  contracts  and  sign 
all  orders  for  the  pajinent  of  money  authorized  thereby. 

Auditor  Clerk  of  Water  Board:  his  duties. 

Section  231.  The  Auditor  is  the  clerical  officer  of  said  Water  Board, 
and  he  shall  make  and  keep  a  fair  minute  of  its  acts  and  doings;  coun- 
tersign all  orders  authorized  by  it  and  signed  by  the  Mayor,  for  the 
payment  of  money,  and  attest  all  written  contracts  signed  by  the  chair- 
man on  its  behalf,  keep  its  accounts,  and  have  the  custody  of  its  books 
and  papers. 

Payments:  hov^r  made. 

Section  232.  The  Treasurer  shall  pay  out  money  from  the  "water 
iund'  on  the  order  of  the  Mayor,  countersigned  by  the  Auditor,  and 
not  otherwise. 

Moneys:  how  handled. 

Section  233.  All  moneys  collected  or  received  by  the  Water  Board 
for  the  use  and  consumption  of  water  or  otherwise  shall  be  deposited 
with  the  Treasurer  of  the  city,  who  shall  give  such  bonds,  in  addition 
to  the  bonds  hereinafter  provided,  as  the  Council  may  require,  who 
shall  keep  the  same  separate  and  apart  from  the  other  funds  of  the 
city,  in  a  fund  to  be  known  as  the  "Water  Fund,"  and  pay  it  out  only 
on  the  order  of  the  Mayor,  countersigned  by  the  Auditor,  and  to  the 
holder  of  any  overdue  interest  coupon  of  the  bonds  aforesaid  upon  the 
presentation  and  surrender  thereof,  and  not  otherwise. 

Water  Board:  its  power  and  authority;  employees;  Civil  Service  rules. 

Section  234.     The  Water  Board  -has  power  and  authority: 

1.  To  employ,  hire  and  discharge  from  time  to  time,  subject  to  the 
Civil  Service  rules  of  this  Charter  (excepting  that  the  engineer  and 
superintendent  shall  not  be  subject  to  Civil  Service  rules),  all  such 
agents,  workmen,  laborers  and  servants  as  it  may  deem  necessary  or 
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convenient  in  the  conduct,  extension,  operation,  and  management  of 
said  waterworks  and  property. 

2.  Subject  to  ordinance  to  make  all  needful  rules  and  rcRulatlons 
for  the  conduct  and  management  of  the  same  by  the  city  and  the 
inhabitants  thereof. 

3.  To  establish  rates  as  hereinafter  provided  for  the  use  and  con- 
sumption of  the  water  by  the  city  and  Inhabitants  thereof,  including 
the  people  living  along  the  line  or  in  the  vicinity  of  the  works  outside 
the  city. 

4.  To  provide  for  the  payment  of  water  rates  monthly  in  advance 
and  to  shut  off  the  water  from  any  house,  tenant  or  place  for  which 
the  water  rate  is  not  duly  paid  or  when  any  rule  or  regulation  Ib  disre- 
garded or  disobeyed. 

5.  To  do  any  other  act  or  make  any  other  regulations  necessary 
and  convenient  for  the  conduct  of  its  business  and  the  due  *>x»'rtition 
of  the  power  and  authority  given  it  by  this  Charter  and  not  contrary 
to  law. 

Estimate  of  exoenses:  water  rates. 

Section  235.  The  Water  Board  shall,  annually,  before  thp  first  day 
of  January,  make  a  written  estimate  of  the  probable  expense  of  main- 
taining and  conducting  the  waterworks  during  the  ensuing  year,  and 
also  the  cost  of  any  contemplated  alteration,  improvement  or  ♦'xK'nsion 
thereof,  and  thereupon  ascertain  and  prescribe,  as  nearly  as  it  con- 
veniently can.  a  water  rate  for  such  year  which  will  insure  a  sufficient 
income  from  the  sale  of  water  to  pay  such  expenses  and  costs,  together 
with  one  year's  interest  on  the  bonds  aforesaid  then  issued  and  out- 
standing, and  also  a  suflBcient  amount  to  meet  the  interest  on  the  Imnds 
known  as  the  East  Side  water  bonds,  which  bonds  are  of  a  par  value  of 
$250,000.  and  payment  of  which  was  assumed  by  the  City  of  Portland 
under  the  act  consolidating  the  cities  of  F'ortland.  Kast  Portland 
and  Albina.  Said  estimate  shall  thfreupon  bo  siibmittod  to  the  Council. 
The  Council  shall  not  increase  the  pxpendituros  proposed,  nor  decrease 
the  water  rates  set  out  therein,  but  it  may  reduce  or  omit  any  proposed 
items  of  expenditure  or  increase  the  rates  to  be  paid  for  wat»'r.  The 
Council  shall  by  ordinance  authorize  the  proposed  expenditures  to  be 
paid  only  out  of  the  water  fund,  and  shall  likewise  fix  the  water  rati* 
for  the  ensuing  year.  In  the  case  of  any  unforseen  or  great  emergency 
the  Council  may  by  ordinance  at  any  time  on  recommendation  of  the 
Water  Board  authorize  further  expenditures  to  bo  ma«le  out  of  the 
"Water  Fund." 

Water  rates:  how  fixed;  sinking  fund,  how  used. 

Section  230.  On  and  after  .lanuary  1.  I'.to.'i.  a  simi  not  exceeding 
two  per  cent,  of  the  par  value  of  the  bonds  issued  under  this  Chnrtw 
and  under  the  act  of  1885  and  amendments  thereto,  which  rrpntp<l  the 
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water  commission  of  the  City  of  Portland,  and  said  $250,000  of  the 
bonds  known  as  the  East  Side  water  bonds,  then  outstanding,  shall  be 
annually  estimated  for  in  fixing  the  water  rate,  in  addition  to  the  ex- 
penses, cost  and  interest  aforesaid,  and  be  collected  as  a  part  thereof; 
which  sum,  when  so  collected,  shall  constitute  a  sinking  fund  to  be 
used  and  applied  under  the  direction  of  said  Water  Board  either — 

1.  In  the  purchase  of  any  valid  bonds  issued  by  or  due  from  the 
city  at  a  premium  not  to  exceed  ten  per  cent. 

2.  To  purchase  of  any  of  the  bonds  issued  under  said  act  of  1885, 
or  acts  amendatory  thereto,  or  this  Charter,  or  of  the  issue  known 
as  the  East  Side  water  bonds,  at  a  premium  not  to  exceed  10  per  cent. 

3.  The  payment  and  redemption  of  any  of  the  bonds  issued  under 
said  act  of  1885  and  acts  amendatory  thereof,  under  this  Charter,  and 
said  bonds  known  as  the  East  Side  water  bonds,  as  may  be  selected 
by  lot  on  the  first  day  of  January  of  any  year  at  a  premium  not  to 
exceed  ten  per  centum;  all  bonds  purchased  or  redeemed  under  the 
second  and  third  subdivisions  of  this  section  shall  forthwith  be  can- 
celled and  deposited  with  the  Auditor. 

Statement  of  receipts  and  disbursements  to  be  published. 

Section  237.  The  Water  Board  shall  cause  a  quarterly  statement  in 
detaii  of  its  receipts  and  disbursements  to  be  made  and  signed  by  its 
chairman  and  filed  with  the  Auditor,  who  shall  preserve  the  same 
among  the  files  of  his  office  and  shall  cause  the  same  to  be  published 
in  the  city  official  newspaper;  and  the  Water  Board  shall  cause  to  be 
made,  filed  and  published  as  a  part  of  its  last  quarterly  report  in  each 
year  an  inventory  or  statement  of  the  property,  implements  and  ma- 
terial in  its  possession  or  control  pertaining  to  the  waterworks,  together 
with  t4ie  condition  and  approximate  value  thereof. 

ARTICLE  V. 
Board  of  Health. 
Board  of  Health;  how  constituted. 

Section  238.  There  shall  be  a  Board  of  Health,  which  shall  consist 
of  three  regularly  certificated  physicians  who  have  been  in  active  practice 
in  this  city  for  five  years  before  the  time  of  their  appointment.  No  per- 
son shall  be  ineligible  to  serve  thereon  by  reason  of  sex.  They  shall 
be  appointed  by  the  Mayor  and  shall  have  supervision  of  all  mat- 
ters appertaining  to  th,e  sanitary  condition  of  the  city  and  its  public 
institutions.  The  Chief  of  Police  shall  be  a  member  of  the  Board  by 
virtue  of  his  office.  The  Mayor  may  remove  any  member  at  any  time, 
but  the  grounds  for  such  removal  shall  be  stated  to  the  Council  in  writ- 
ing and  filed  with  the  Auditor. 

The  Council  shall  provide  an  office  for  the  Board  of  Health. 
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Same;  term  of  office. 

Section  239.  The  members  of  the  Board  shall  hold  office  for  three 
years  and  serve  without  compensation.  The  terms  of  office  shall  be  so 
arranged  by  lot  that  one  of  them  shall  go  out  of  office  each  year.  The 
Mayor  shall  be  a  member  and  chairman  of  such  Board  and  the  Auditor 
shall  act  as  secretary  of  the  Board. 

Same;  meetings. 

Section  240.  Meetings  of  the  Health  Board  shall  be  held  at  leaat 
once  a  month,  and  whenever  requested  by  the  Mayor  or  two  of  lt» 
members. 

Same;  to  appoint  City  Physician  and   Health  Officer. 

Section  241.  Said  Board  shall  appoint  and  remove  at  pleasure  a 
City  Physician  who  shall  be  a  regularly  certificated  physician  and  whose 
duties  shall  be  prescribed  by  the  Council. 

Said  Board  shall  appoint  a  Health  Officer  who  shall  be  the  executive 
officer  of  the  Board  and  see  that  the  ordinances  relating  to  the  sanitary 
affairs  of  the  city  and  the  rules  and  regulations  of  the  Board  are  en- 
forced. Said  Board  shall  appoint  such  other  officers,  agents  and  em- 
ployees as  may  be  necessary. 

Council  to  fix  salaries. 

Section  242.  The  Council  shall  fix  the  salaries  of  all  officers,  agents 
and  employees  appointed  by  the  Board  of  Health.  Such  compensation 
shall  not  exceed  the  salaries  paid  for  similar  services  In  private  Insti- 
tutions of  like  character  in  the  city. 

Powers  of  Health  Board;  rules  and  regulations. 

Section  243.  The  Board  shall  have  the  management  and  control  of 
the  City  Hospitals,  Ambulance  Service.  Receiving  Hospitals,  and  super- 
vision of  all  matters  pertaining  to  the  preservation,  promotion  and  pro- 
tection of  the  lives  and  health  of  the  Inhabitants  of  the  city.  It  may 
adopt  rules  and  regulations,  not  Inconsistent  with  this  Charter  or  city 
ordinances,  for  determining  the  character  of  nuisances,  and  providing 
for  their  abatement,  and  the  discharge  of  Its  functions  In  general.  Such 
rules  shall  be  kept  on  file  In  the  .Auditor's  office. 

It  shall  have  the  sanitary  supervision  of  all  institutions  of  th^ 
city,  including  jails,  school-houses  and  nil  public  btilldlngs:  of  tho  dis- 
position of  the  dead:  of  the  disposition  of  garbage,  offal  and  other 
offensive  substances. 

It  shall  have  exclusive  control  and  disposition  of  all  oxpendlturoe 
necessary  in  the  institutions  under  Its  Immediate  control. 

Duties  of  Health  Board. 

Section  244.    Tlie  Board  shall  enforce  all  ordinances,  rules  and  reg- 
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Illations  which  may  be  adopted  for  the  carrying  out  and  enforcement 
of  a  good  sanitary  condition  in  the  city;  for  the  protection  of  the  public 
health;  for  determining  the  nature  and  character  of  nuisances  and  for 
their  abatement;  and  for  securing  the  proper  registration  of  births, 
deaths  and  other  statistical  information.  It  shall  from  time  to  time 
submit  to  the  Council  a  draft  of  such  ordinances,  rules  and  regulations 
as  it  may  deem  necessary  to  promote  the  objects  mentioned  in  this 
section. 

Health  Board  to  appoint   officers   and  nurses;  to   control  spread   of 
diseases. 

Section  245.  The  Board  of  Health  may  appoint  and  remove  at 
pleasure  such  officers  and  nurses  and  all  assistants  as  may  be  neces- 
sary to  maintain  the  efficiency  of  the  hospitals  and  pest  houses  estab- 
lished by  the  Council  and  may  cause  to  be  removed  thereto  and  kept 
therein  any  person  affected  with  a  contagious  or  infectious  disease 
whenever  necessary  for  the  preservation  of  the  public  health. 

The  ratio  of  employees  to  inmates  of  any  institution  under  the  care 
of  the  Board  shall  not  exceed  that  maintained  by  private  institutions  of 
like  character  in  the  city. 

Health  Board  to  estimate  expenditures;  salaries. 

Section  246.  The  Board  of  Health  shall  on  the  1st  day  of  January 
in  each  year  report  to  the  Council,  in  detail,  the  expenditures  of  the 
Health  Department  and  the  outstanding  bills  of  the  preceding  year  and 
also  an  estimate,  in  detail,  of  the  amount  of  salaries  and  other  neces- 
sary expenses  of  the  Health  Department  for  the  ensuing  year.  Such 
statement  must  show  the  number  and  class  of  employees  in  each 
branch  of  the  department,  the  salaries  to  be  paid  and  the  number  to  be 
employed,  and  shall  further  set  forth  such  statistics  as  it  may  consider 
to  be  of  benefit.  The  Council  shall  thereafter  make  such  appropriation 
as  it  may  deem  necessary  within  the  limits  herein  elsewhere  prescribed 
to  meet  the  expenses  of  the  Health  Department  and  may  also  limit  the 
expenditures  authorized  during  any  one  month  and  may  also  require 
from  the  Health  Department  monthly  estimates  in  advance  of  its 
expenses. 

ARTICLE  VI. 
Library. 

Ordinance  of  July  i8,  1901,  ratified. 

Section  247.  Ordinance  No.  12302  enacted  for  the  purpose  of  pro- 
viding the  inhabitants  of  the  City  of  Portland  with  the  free  use  of  th^ 
library  of  the  Library  Association  of  Portland  and  approved  by  the 
Mayor  on  the  18th  day  of  July,  1901,  and  all  things  done  thereunder,  are 
hereby  ratified  and  confirmed. 
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Agreement  between  City  and  Library  Association  authorized. 

Section  248.  If  Ordinance  No.  12302  ceases  to  operate  as  set  forth 
in  section  249  of  this  Charter,  the  Library  Association  of  Portland  and 
the  City  of  Portland,  by  ordinance  of  the  Council  duly  passed,  may 
enter  into  an  agreement  for  a  term  not  to  exceed  ten  years  for  the 
purpose  of  establishing  and  maintaining  a  public  library  under  the 
management  and  control  of  said  association  and  the  City  of  Portland, 
and  said  agreement  shall  further  provide  for  the  management  and 
control  of  said  public  library  by  a  board  of  directors,  to  be  chosen  in 
such  number  and  manner,  and  for  such  terms  as  may  be  therein  agreed 
upon.  In  the  event  of  such  an  agreement  being  entered  Into,  the  pro- 
visions of  this  Charter,  except  section  253  thereof,  shall  be  considered 
to  be  a  part  of  the  said  agreement. 

Provisions  for  library  when  Ordinance  12302  or  agreement  ceases. 

Section  249.  Whenever  said  Ordinance  No.  12302,  or  a  similar  con- 
tract made  under  this  Charter,  ceases  to  operate  by  the  terms  thereof, 
or  by  mutual  agreement  of  the  Library  Association  and  the  city  (which 
agreement  the  city  through  its  Council  Is  hereby  authorizetl  to  enter 
into),  or  from  any  cause  whatever,  the  following  sections  of  this  Char- 
ter shall  at  once  be  in  foroe  and  effect: 

Council  may  levy  tax. 

Section  250.  The  Council  may,  for  the  purpose  of  establishing  and 
maintaining  a  public  library  and  such  branches  thereof  as  the  Library 
Board  may  from  time  to  time  cstjvblish,  and  for  purcha>;lng  books, 
journals  and  periodicals,  and  for  purchasing  or  leasing  real  und  i>er- 
sonal  property,  and  for  constructing  such  buildings  as  may  be  neces- 
sary, annually  levy  a  tax  of  not  to  exceed  one-flfth  of  one  mill  upon 
each  dollar  of  the  assessed  value  of  the  taxaule  property  In  the  City 
of  Portland.  The  proceeds  of  such  tax  shall  be  credited  to  the  Library 
Fund. 

Library  Fund. 

Section  2r)1.  All  revenue  from  such  tax.  together  with  all  money 
derived  by  gift,  devise,  bequest  or  otherwise., for  the  use  of  the  library, 
shall  be  paid  into  the  city  treasury  and  be  designated  as  the  Library 
Fund,  and  be  applied  exclusively  to  the  purposes  herein  iiuthorizetl. 
If  such  payment  Into  the  treasury  shall  be  inconsistent  with  the  terms* 
or  conditions  of  such  gift,  devlac  or  bequest,  the  Library  Hoard  shall 
provide  for  the  safety  and  preservation  of  the  same  and  the  application 
thereof  to  the  use  of  the  public  library.  In  acconlance  with  the  terms 
and  conditions  of  such  gift,  device  or  bequest. 

Library  property  to  belong  to  City. 

Section  252.  The  title  to  all  property,  real  and  personal,  now  owned 
or  hereafter  acquired  by  purchase,  gift,  devise,  bequest  f>r  otherwlne. 
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for  the  purposes  of  the  public  library,  when  not  inconsistent  with  the 
terms  of  its  acquisition,  shall  vest  in  th\e  City  of  Portland,  and  in  the 
name  of  the  City  of  Portland  may  be  sued  for  and  defended  by  action 
at  law  or  otherwise. 

Library  Board — how  constituted — term  of  office. 

Section  253.  For  the  management  and  control  of  such  library,  there 
shall  bie  a  Library  Board  of  six  appointed  by  the  Mayor,  besides  the 
Mayor.  Such  Board  shall  hold  office  for  three  years  from  the  first 
day  of  September  in  the  year  of  appointment,  and  until  their  successors 
are  appointed;  but  upon  their  first  appointment  they  shall  divide  them- 
selves at  their  first  meeting  by  lot  into  three  classes,  one-third  for  one 
year,  one-third  for  two  years,  and  one-third  for  three  years,  and  their 
terms  shall  expire  accordingly.  All  vacancies  shall  be  immediately  re- 
ported by  the  Board  to  the  Mayor,  and  be  filled  by  appointment  in  libte 
manner,  and,  if  in  an  unexpired  term,  for  the  residue  of  the  term  only. 
The  Mayor  may  remove  any  member  for  misconduct  or  neglect  of  duty. 

Same — no  compensation. 

Section  254.  No  person  shall  be  ineligible  to  serve  upon  the  Library 
Board  by  reason  of  sex.  No  compensation  shall  be  paid  or  allowed  any 
member. 

Powers  of  Library  Board — quorum. 

Section  255.  The  Library  Board  shall  have  charge  of  the  public 
library  and  the  branches  thereof,  and  of  all  real  and  personal  property 
thereunto  belonging,  or  that  may  be  acquired  by  loan,  purchase,  gift, 
devise  or  otherwise,  when  not  inconsistent  with  the  terms  and  condi- 
tions of  the  gift,  devise  or  bequest.  It  shall  have  exclusive  control  of 
all  moneys  appropriated  for  the  Library  Fund  and  the  supervision,  care 
and  custody  of  the  rooms  or  buildings  constructed,  leased  or  set  apart 
for  that  purpose.  It  shall  meet  for  business  purposes  at  least  once  a 
month,  and  at  such  times  as  it  may  appoint  in  a  place  to  be  provided 
by  the  Council  for  the  purpose.  A  majority  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  It  shall  elect  a 
librarian  and  such  assistants  as  may  be  necessary.  The  Auditor  shall 
act  as  secretary  and  shall  keep  an  account  of  all  property,  money,  re- 
ceipts and  expenditures  and  a  record  of  all  proceedings. 

Rules  and  Regulations  and  other  powers. 

Section  256.  The  Library  Board,  by  a  majority  vote  of  all  its  mem- 
bers to  be  recorded  in  the  minutes  with  the  ayes  and  noes,  shall  have 
power — 

1.  To  make  and  enforce  all  rules,  regulations  and  by-laws  neces- 
sary for  the  administration,  government  and  protection  of  the  public 
library  and  branches  thereof,  and  all  property  belonging  thereto,  or 
that  may  be  loaned  thereto. 
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2.  To  administer  any  trust  declared  or  created  for  such  public 
library  and  branches. thereof. 

3.  To  define  the  powers  and  prescribe  the  duties  of  all  officers: 
determine  the  number  of  and  appoint  necessary  subordinatf  officerF 
and  assistants,  and  such  appointments,  except  that  of  librarian,  shall 
be  made  subject  to  the  Civil  Service  rules  of  this  Charter. 

4.  To  purchase  books,  journals,  publications  and  other  personal 
property. 

5.  To  order  the  payment  from  the  Library  Fund  of  any  authorized 
liability  or  expenditure,  upon  vouchers  certified  by  the  Mayor  and 
Auditor. 

6.  To  fix  the  salaries  of  the  librarian  and  his  assistants;  and.  with 
the  approval  of  the  Council,  expressed  by  ordinance,  to  erect  and  equip 
such  building  or  buildings,  room  or  rooms,  as  may  be  necessary  for  the 
public  library  and  branches  thereof. 

7.  To  establish  when  authorized  by  ordinance  such  branches  of  the 
public  library  as  the  growth  of  the  city  may  from  time  to  time  require. 

8.  To  extend  the  privileges  and  use  of  the  public  library  and  It.s 
branches  to  non-residents,  upon  such  terms  and  conditions  as  the  Board 
may  prescribe. 

Library  Board  to  make  report  and  estimate  of  expenses. 

Section  257.  On  or  before  the  1st  day  of  January  of  each  year,  the 
said  Library  Board  shall  make  a  report  to  the  Council,  stating  the 
condition  of  its  trust,  the  various  sums  of  money  received  from  the 
Library  Fund,  and  all  other  sources,  and  how  much  money  ha>»  been 
expended,  the  number  of  books  and  periodicals  on  hand,  the  number 
added  during  the  year,  the  number  lost  and  missing,  the  number  of 
books  loaned  out.  and  the  general  character  of  such  books,  with  such 
other  statistics,  information  and  suggestions  as  It  may  deem  of  gen- 
eral interest.  In  such  report  the  Board  shall  also  make  an  estimate 
for  the  ensuing  year  of  the  sums  of  money  required  for  openitinp 
expenses,  purchase  of  books  and  periodicals,  purchase  of  supplies 
repairs  and  alterations,  and  for  such  other  ordinary  and  extnit)rdlnar> 
expenses  as  will  aid  the  Council  to  determine  the  proper  aniotmt  of 
the  levy  provided  for  in  section  2.')0  of  this  Charter,  and  In  making  such 
estimate  it  shall  be  stated  what  sums  of  money  will  probably  be  re- 
ceived from  trust  funds,  which  by  the  terms  of  the  truBt.  are  devoted 
to  some  particular  part  of  the  library  expenses. 

Council  may  provide  building  for  library. 

Section  258.  The  Council  shall  have  power  to  appropriate  and 
authorize  the  use,  either  In  whole  or  in  part,  of  any  real  estate  belong- 
ing to  the  city  for  the  purpose  of  erecting  and  maintaining  a  buildlDg 
or   buildings   thereon   to  be   used    for  the   public   library   or   liranchas 
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thereof,  and  may  appropriate  the  whole  or  any  portion  of  any  public 
building  belonging  to  the  city  for  such  use. 

ARTICLE  VII. 

Park  Board. 

Park  Board — how  constituted. 

Section  259.  There  shall  be  a  Park  Board  to  consist  of  four  mem- 
bers besides  the  Mayor,  and  no  person  shall  be  ineligible  as  a  member 
by  reason  of  sex.  The  Mayor  shall  be  chairman,  and  the  Auditor, 
clerk  of  the  Board.  The  members  of  the  Board  shall  be  appointed  by 
the  Mayor  for  terms  of  four  years,  except  as  herein  otherwise  pro- 
vided, and  may  be  removed  by  the  Mayor  at  any  time;  but  on  removing 
any  member  of  the  Board,  the  Mayor  shall  make  a  written  report  to 
the  Cou!ncil,  setting  forth  his  reasons  for  such  removal,  and  the  same 
shall  be  filed  in  the  Auditor's  office. 

Upon  the  taking  effect  of  this  Charter,  the  Mayor  shall  imme- 
diately constitute  the  Park  Board  by  appointing  two  members  to  serve 
for  two  years,  and  two  members  for  four  years,  subject  to  removal  as 
above  provided,  ^nd,  as  these  terms  expire,  thereafter  the  Mayor  in 
office  shall  appoint  two  members  to  serve  for  four  years  to  fill  the  places 
of  those  members  whose  terms  have  expired. 

Vacancies — how  filled. 

Section  260.  In  case  of  a  vacancy  occurring  in  the  Park  Board 
from  any  cause  the  same  shall  be  filled  by  appointment  by  the  Mayor 
for  the  unexpired  period  of  the  term  of  the  member  whose  place  be- 
came vacant. 

Powers  of  Park  Board — qualifications  of  members. 

Section  261.  The  said  Board,  except  as  herein  otherwise  provided, 
shall  have  the  general  management  and  supervision  of  all  parks, 
squares,  openings  and  public  grounds  surrounding  public  buildings  now 
owned  or  hereafter  acquired  by  the  city,  and  also  shall  have  power  to 
regulate  and  control  the  planting,  trimming,  growing,  use.  preservation 
and  maintenance  of  all  shade  or  ornamental  trees,  shrubs,  plants  or 
flowers  In,  upon  or  over  any  street,  boulevard,  path  or  sidewalk  of  the 
city.  No  person  shall  be  eligible  for  appointment  as  a  member  of  said 
Board  unless  he  or  she  has  been  a  resident  of  the  city  for  at  least  five 
years  next  preceding  the  appointment. 

Rules  and  regulations. 

Section  262.  The  said  Board  may  adopt  such  rules  and  regulations 
for  the  use,  management  and  supervision  of  the  parks,  squares,  open- 
ings, public  grounds,  and  grounds  surrounding  public  buildings,  bath 
houses  or  other  places  of  recreation,  now  belonging  to  the  city  or  here- 
after acquired  by  it.  as  to  the  Board  may  seem  reasonable  and  neces- 
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sary;   such  rules  and  regulations  not  to  be  Inconsistent  with  the  pro- 
visions of  this  Charter  or  the  city  ordinances. 

Restriction  on  exhibitions  of  works  of  art. 

Section  263.  No  work  of  art  shall  be  placed  In  any  park,  or  In  any 
other  public  ground  which  is  subject  t<.  tt,r.  «nT,..rvi^i,,i,  r.f  »),,.  I'n'-k 
Board,  without  its  permission. 

Park  Fund. 

Section  264.  All  moneys,  donations,  devises,  bequests  and  ICRacles 
received  or  donated  to  the  city  for  park  and  pleasure  purposes  shall  be 
taken  up,  held  and  accounted  for  by  the  city  separately  under  the  name 
of  the  Park  Fund. 

Employees  to  give  bonds. 

Section  265.  All  employees  acting  In  any  fiduciary  capacity  In  con- 
nection with  the  parks  or  pleasure  grounds  shall  be  placed  under 
proper  bonds. 

Park  Board  to  hire  employees;  Civil  Service  rules. 

Section  266.  The  Park  Board  has  power  and  authority  to  employ. 
hire  and  discharge  from  time  to  time,  subject  to  the  civil  service  rules 
of  this  Charter  (except  that  the  parkkeeper  shall  not  be  subject  to  civil 
service  rules),  all  such  workmen  and  laborers  as  it  may  deem  neces- 
sary to  the  proper  conduct  and  managprncnt  of  the  public  places  under 
its  control. 

Park  Board  to  make  report  and  estimates  of  expenses;  appropriations; 

limitation  on  expenditure. 

Section  267.  The  Park  Board  shall  on  the  first  day  of  January  of 
each  year  report  to  the  Council  in  detail,  the  expenditures  of  the  Board 
and  all  outstanding  demands  of  the  preceding  year,  and  also  an  esti- 
mate in  detail  of  the  amount  of  salaries  and  other  necessary  exponses 
of  the  said  Board  for  the  ensuing  year.  Said  statement  must  show 
the  number  and  class  of  employees,  the  salaries  to  be  paid  and  the 
number  to  be  employed.  The  Council  thereafter  shall  make  such  ap- 
propriation, within  the  limits  herein  elsewhere  provided.  a»  It  may 
deem  necessary  to  meet  the  expenses  of  the  Board,  and  may  also  limit 
the  expenditure  aii,thorized  during  any  month,  and  may  also  require 
from  the  Park  Board  monthly  estimates  in  advance  of  the  expenses  of 
said  Board.  A  failure  so  to  furnish  8U<'h  estimatt'S.  when  required,  shall 
be  sufficient  grounds  for  the  removal  of  one  or  all  the  members  of  the 
Board. 

ARTICLK  VIII. 
Other  omcors. 
Boards  and  Commissions  to  serve  without  pay. 

Section  268.  No  member  of  any  board  or  commission  shall  receive 
any  salary  or  other  compensation  for  his  services  as  such. 


90  'charter   of   the  [chap.   IV 

Auditor. 

Auditor — qualifications  of;  term  of  office. 

Section  269.  There  shall  be  an  Auditor  of  the  City  of  Portland  who 
shall  have  been  a  duly  qualified  voter  of  the  city  for  at  least  five  years 
next  preceding  his  election;  he  shall  be  elected  by  the  people  and  hold 
office  for  two  years  from  the  first  day  of  July  next  succeeding  his  elec- 
tion, and  until  his  successor  is  elected  or  appointed  and  has  qualified. 

Salary  of  Auditor — bond. 

Section  270.  The  salary  of  the  Auditor  shall  be  three  thousand 
dollars  per  annum,  payable  monthly  out  of  the  general  fund,  in  the 
same  manner  as  other  salaries  are  paid.  He  shall  give  bonds  for  the 
faithful  performance  of  his  duties  in  such  sum  as  the  Council  may 
determine. 

Auditor's  deputies — Civil  Service  rules;  compensation  of  deputies  and 
clerks. 

Section  271.  The  Auditor  may  appoint,  subject  to  the  Civil  Service 
rules  of  this  Charter,  one  chief  deputy  and  such  other  deputiete  and 
clerks  as  the  Council  may  authorize.  Said  deputies  shall  have  power 
to  do  and  perform  any  act  or  duty  required  of  the  Auditor,  and  tha 
Auditor  shall  be  responsible  for  their  conduct.  The  compensation  to 
be  paid  such  deputies  and  clerks  shall  be  determined  by  the  Council. 

Auditor  and  deputies  may  administer  oaths. 

Section  272.  The  Auditor  and  each  of  his  deputies  is  authorized  to 
administer  an  oath  and  certify  any  acknowledgement  authorized  or  re- 
quired to  be  taken  by  any  city  ordinance  or  law  of  this  State,  and  he 
may  require  any  person  presenting  for  settlement  an  account  or  claim 
of  any  kind  against  the  city  to  be  sworn  before  him  touching  sJlich 
account  or  claim,  and  when  so  sworn  to  answer  orally  as  to  any  facts 
relative  to  the  merits  or  justice  of  such  account  or  claim. 

Duties  of  Auditor. 

Section  273.  The  Auditor  is  the  accounting  and  clerical  oflBcer  of 
the  city.  He  shall  be  in  pei'sonal  attendance  at  his  office  daily  during 
office  hours.  He  shall  receive  and  preserve  in  his  office  all  accounts, 
books,  vouchers,  documents  and  papers  relating  to  the  accounts  and 
contracts  of  the  city,  its  debts,  revenues,  and  other  financial  affairs. 
He  shall  give  information  as  to  the  exact  condition  of  the  treasury  and 
of  every  appropriation  and  fund  thereof  upon  demand  of  the  Mayor, 
the  Council  or  any  committee  thereof,  the  Executive  Board  or  any 
committee  thereof,  or  any  board  or  commission  created  by  this  Charter. 
He  shall  be  the  custodian  of  the  city  seal  and  shall  perform  such  other 
duties  as  this  Charter  or  the  Council  may  direct. 
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Auditor  to  keep  account  of  moneys;  audit  all  demands. 

Section  274.  The  Auditor  shall  keep  an  account  of  all  nioneye  paid 
into  and  out  of  the  treasury.  Any  ordinance  or  resolution  providing 
for  the  payment  of  any  demand  out  of  the  treasury,  whotUer  from 
public  funds  or  from  private  funds  deposited  therein,  shall  always  be 
construed  as  requiring  the  auditing  of  such  demand  by  the  Auditor 
before  the  same  be  paid. 

Auditor  to  keep  record  of  demands  audited. 

Section  275.  The  Auditor  shall  number  and  keep  an  official  record 
of  all  demands  audited  by  him,  showing  the  number,  date,  amount, 
name  of  the  original  holder,  and  against  what  appropriation  drawn  and 
out  of  what  fund  payable. 

Auditor  to  approve  no  demand  not  allowed  by  proper  authority. 

Section  276.  The  Auditor  shall  approve  no  demand  unless  the  same 
has  been  allowed  by  the  officer,  board,  department,  or  committee  re- 
quired to  act  thereon. 

Allowance  of  certain  demands  prohibited. 

Section  277.  No  demand  shall  be  allowed  by  the  .Vuditor  in  favor 
of  any  corporation  or  person  indebted  to  the  city  in  any  manner,  ex- 
cept for  taxes  not  delinquent,  without  first  deducting  the  amount  of 
any  indebtedness  then  due  of  which  he  has  notice,  nor  in  favor  of  any 
person  having  the  collection,  custody  or  disbursement  of  public  funds, 
unless  his  account  has  been  presented,  passed,  approved  and  allowed  as 
herein  required,  nor  in  favor  of  any  officer  who  has  neglected  to  make 
his  official  returns  or  reports  in  the  manner  and  at  the  time  required  by 
law,  ordinance  or  the  regulations  of  the  Council:  nor  in  favor  of  any 
officer  who  has  neglected  or  refuse«l  to  comply  with  any  of  th»»  pro- 
visions of  law  regulating  his  duties;  nor  in  favor  of  any  officer  or  em- 
ployee for  the  time  he  shall  have  absented  himself  withoiit  leical  cause 
or  duly  granted  leave  of  absence  from  the  duties  of  his  office  during 
office  hours,  and  the  Auditor  must  always  examine  on  oath  any  person 
receiving  a  salary  from  the  city  touching  siirh  absence. 

Demands,  how  presented  and  audited. 

Section  278.  Every  demand  upon  the  Treasurer  except  the  salary 
of  the  Auditor  must  before  it  can  be  paid  be  presenifd  to  the  Auditor, 
who  shall  satisfy  himself  whether  the  money  i«  leKally  due.  and  It* 
payment  authorized  by  law,  and  against  what  appropriation  and  out 
of  what  fund  it  is  payable.  If  he  allows  It  he  shall  endorBo  upoq  It 
the  word  "Allowed."  with  the  name  of  the  fund  out  of  which  it  Ih  pay- 
able and  the  date  of  such  allowance,  and  sign  his  name  thereto,  but  If 
he  disallow  the  same  he  shall  endorse  upon  It  the  word  "Rejected."  No 
demand  shall  bo  approved,  allowed,  audited  or  paid  unle««  It  specify 
each  several  item,  date,  and  amount  compoHlng  It.  and  have  endorsed 
thereon  the  legal  authority  for  its  payment. 
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Auditor  to  keep  register  of  warrants;  shall  not  give  preferences. 

Section  279.  The  Auditor  shall  keep  a  register  of  warrants,  show- 
ing the  funds  upon  which  they  are  drawn,  the  number,  in  whose  favor, 
for  what  service,  and  the  appropriation  applicable  to  the  payment 
thereof.  He  shall  not  allow  any  demand  out  of  its  order,  nor  give 
priority  to  one  demand  over  another  drawn  on  the  same  specific  fund, 
except  that  when  liability  for  any  claim  presented  is  not  suflBciently 
apparent  to  him,  he  may  delay  the  payment  thereof  until  such  liability 
shall  be  determined. 

Warrants — How  drawn  for  audited  demands;  limitation  on  issue. 

Section  280.  When  any  deman'd  has  been  duly  approved  and  aud- 
ited, the  Mayor  and  Auditor  shall  draw  warrants  on  the  Treasurer 
therefor.  Such  warrants  must  be  drawn  on  the  fund  appropriated 
therefor  and  be  signed  by  the  Mayor  and  attested  by  the  Auditor;  but 
no  warrant,  except  such  as  are  issued  upon  funds  created  by  special 
assessments,  or  warrants  issued  in  settlement  of  judgments  of  the 
courts,  shall  be  drawn,  signed  by  the  Mayor  or  attested  by  the  Auditor 
until  the  money  for  the  payment  thereof  is  in  the  hands  of  the  City 
Treasurer  and  appropriated  to  the  payment  thereof  upon  presentation 
of  same. 

Auditor  to  issue  licenses. 

Secion  281.  The  Auditor  must  issue  all  licenses  authorized  by 
ordinance  upon  the  delivery  to  him  of  the  receipt  of  the  Treasurer  for 
the  amount  of  money  required  for  such  license. 

Auditor  to  keep  records  of  Council. 

Section  282.  As  Clerk  of  the  Council,  the  Auditor  shall  keep  a  cor- 
rect journal  of  its  proceedings,  and  shall  file  and  keep  all  books,  papers, 
and  maps  connected  with  the  business  of  the  Council. 

Certified  copies — fees  therefor. 

Section  283.  The  Auditor  shall  make  certified  copies  of  any  papers 
or  maps  or  transcripts  of  any  records  kept  in  his  oflBce  when  so  re- 
quired, upon  the  payment  of  his  fees  therefor,  and  such  fees  shall  be 
deposited  with  the  City  Treasurer  for  the  credit  of  the  general  fund. 
The  fees  charged  shall  be  the  same  as  those  provided  for  in  this  Charter 
or  by  ordinance,  and  no  charge  shall  be  made  for  any  copies,  tran- 
scripts, or  certificates  required  or  demanded  by  any  ofllcial  or  board 
w^en  such  are  needed  for  the  official  business  of  the  city. 

Auditor  shall  keep  present  ownership  book. 

Section  284.  The  Auditor  shall  keep  a  record  of  ownership  of  real 
property  within  the  limits  of  the  City  of  Portland,  and  correct  said 
record  as  changes  of  ownership  shall  be  recorded  in  the  office  of  the 
County  Clerk  for  the  County  of  Multnomah,  and  he  shall  also  keep  a 
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record   of   all    property   owned   by   the  city   and   the   income   derived 

therefrom. 

Auditor  to  receive  estimates  of  expenses;  Mayor  to  prepare  budget; 

Council  to  levy  tax. 

Section  285.  On  or  before  the  first  day  of  January  In  pach  year 
the  several  oflBcers,  commissioners,  boards  and  dopartments  of  the  city, 
except  as  in  this  Charter  otherwise  provided,  shall  prepare  and  file  with 
the  Auditor  an  estimate  of  the  e.xpenses  and  disbursements  for  the  en- 
suing year  of  their  respective  offices,  commissions,  boards  and  depart- 
ments. From  such  estimates  the  Mayor  shall  prepare  his  annual 
budget  for  the  current  expenses  of  the  ensuing  year  and  precont  the 
same  with  his  annual  message  to  the  Council.  When  said  budget  has 
been  received,  the  Council,  by  ordinance,  shall  estimate  and  declare  the 
necessary  amount  of  money  to  be  raised  by  the  general  taxes  and  shall 
levy  the  necessary  tax  therefor  which  shall  be  certified  by  the  Auditor 
to  the  County  Clerk  of  Multnomah  County,  who  shall  extend  the  said  tax 
In  an  appropriate  column  upon  the  county  tax  roll.  The  said  tax  shall 
be  collected  by  the  officer  collecting  the  county  tax  and  shall  be  turned 
over  by  him  to  the  City  Treasurer  within  ten  days  after  he  has  col- 
lected the  same,  with  a  statement  of  the  amount  of  money  so  collected 
and  the  year  or  years  for  which  the  amount  was  collected.  The  tax 
levy  as  certified  up  to  the  County  Clerk  shall  be  in  one  sum  and  shall 
be  entered  in  a  column  headed  "City  of  Portland  Tax."  Neither  the 
Sheriff  nor  the  Tax  Collector  of  Multnomah  County  nor  said  county 
shall  receive  any  fees  or  compensation  for  collecting  such  taxes. 

Auditor  to  make  semi-annual  reports. 

Section  286.  The  Auditor  shall  make  a  semi-annual  statement  to 
the  Council  showing  the  receipts  and  disbursements  and  the  state  of 
each  particular  fund  at  the  close  of  business  on  the  30th  day  of  June 
each  year,  and  shall  also  prepare  and  transmit  to  the  Council  on  or 
before  the  5th  day  of  January  In  each  year  a  report  of  the  financial 
transactions  of  the  city  during  the  calendar  year  ending  the  3l8t  day 
of  December  next  preceding,  and  of  iLs  financial  condition  at  th«'  close 
of  business  on  said  31st  day  of  I^erembor.  The  report  shall  conUin  an 
accurate  statement  in  summarized  form  and  also  In  dotall  of  the  finan- 
cial receipts  of  the  city  from  all  source.'^,  and  of  the  expenditures  of  the 
city  for  all  purposes,  together  with  a  dotallod  statement  of  the  debt 
of  said  city,  of  the  purposes  for  which  such  debt  ha<l  Imh-u  incurre<I.  and 
of  the  property  of  said  city,  and  of  the  accounts  of  said  city  with 
grantees  of  franchises,  and  also  a  statement  showing  all  franchises 
then  in  effect,  and  the  purposes  for  which  the  franchises  wen>  granted 
and  the  names  of  the  present  owner  of  such  franchises. 

As  a  part  of  each  annual  statoment  of  tho  Auditor,  he  Hhall  Inclmlo 
therein  an  inventory  of  all  the  public  property  of  the  city.  togKhor  with 
its  condition  and  approximate  value,  and  shall  also  include  therein  a 
summary  of  the  assets  and  liabilities  of  the  clly. 
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Auditor  to  keep  record  of  franchises;  holders  of  franchises  to  make 
reports. 

Section  287.  The  Auditor  shall  keep  a  separate  record  for  each 
grantee  of  a  franchise  from  the  city  rendering  a  service  to  be  paid  for 
wholly  or  in  part  by  users  of  such  service,  which  record  shall  show  In 
the  case  of  each  such  grantee: 

1.  The  true  and  entire  cost  of  construction,  of  equipment,  of  main- 
tenance, and  of  the  administration  and  operation  thereof;  the  amount 
of  stock  issued,  if  any;  the  amount  of  cash  paid  in,  the  number  and  par 
value  of  shares,  the  amount  and  character  of  indebtedness,  if  any;  the 
rate  of  taxes,  the  dividends  declared;  the  character  and  amount  of  all 
fixed  charges;  the  allowance,  if  any,  for  interest,  for  wear  and  tear  or 
depreciation,  all  amounts  and  sources  of  income. 

2.  The  amount  collected  annually  from  the  city  treasury  and  the 
character  and  extent  of  the  service  rendered  therefor  to  the  city. 

3.  The  amount  collected  annually  from  other  users  of  the  service 
and  the  character  and  extent  of  the  service  rendered  therefor  to  them. 
Such  books  of  record  shall  be  open  to  public  examination  at  any  time 
during  the  business  hours  of  the  Auditor's  office.  Such  information, 
in  addition  to  any  further  data  which  may  be  required  by  the  Auditor, 
under  this  Charter,  shall  be  furnished  by  the  grantees  or  holders  of 
such  franchises  to  the  Auditor  upon  his  request,  and  at  such  grantees' 
own  cost  and  expense. 

4.  In  case  any  grantee  or  holder  of  a  franchise  fails  or  refuses  to 
furnish  such  information  when  requested  so  to  do,  on  petition  being  pre- 
sented on  behalf  of  the  city  to  the  Circuit  Court  of  the  State  of  Oregon 
for  Multnomah  County,  such  court  shall  have  jurisdiction  to  compel 
such  grantee  or  owner  to  furnish  such  information  and  tax  the  costs 
of  such  application  against  the  defendant  in  such  proceeding  and  in 
addition  may  impose  a  fine  of  not  less  than  $25.00  or  more  than  $500.00 
for  every  such  offense.  All  fines  collected  under  this  section  shall  be 
paid  into  the  General  Fund.  The  procedure  on  such  application  shall 
be  as  far  as  possible  analagous  to  that  on  mandamus. 

Treasurer. 
Treasurer — qualifications;  term  of  office. 

Section  288.  There  shall  be  a  Treasurer  of  the  City  of  Portland,  who 
shall  have  been  a  duly  qualified  voter  of  said  city  for  at  least  five  years 
next  preceding  his  election.  He  shall  be  elected  by  the  people  and 
hold  office  for  two  years  from  the  first  day  of  July  next  succeeding  his 
election,  and  until  his  successor  is  elected  or  appointeu  and  has  quali- 
fied. 

Salary  of  Treasurer — his  bond. 

Section  289.  He  shall  receive  an  annual  salary  of  twenty-four  hun- 
dred dollars  per  annum,  payable  monthly  out  of  the  general  fund  in  the 
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same  manner  as  other  salaries  are  paid.  He  shall  givf  a  bond  of  Bome 
surety  company  or  companies  to  be  approve<i  by  the  Mayor  in  the  sum 
of  one  hundred  thousand  dollars  to  secure  the  faithful  performance  of 
his  duties. 

Treasurer   may   appoint    deputy;    Civil    Service    rules;    Council    to    fix 
salaries  of  deputy  and  clerics. 

Section  290.  The  Treasurer  may  appoint  one  deputy  to  continue 
in  office  during  his  pleasure  and,  subject  to  the  Civil  Service  rules,  such 
clerks  as  may  be  necessary.  The  salary  of  said  deputy  and  the  number 
and  compensation  of  said  clerks  shall  be  fixed  by  the  Coimcll. 

Duties  of  Treasurer. 

Section  291.  The  Treasurer  is  receiver  of  taxes,  and  shall  receive 
and  keep  all  moneys  that  shall  come  to  the  city  by  taxption  or  other- 
wise, and  pay  out  the  same  upon  the  warrant  of  the  .Mayor,  attostod  by 
the  Auditor.  He  must  keep  an  account  with  the  general  fund  and  a 
separate  account  with  each  special  fund  that  may  be  raised  for  any  spe- 
cific object,  and  when  a  warrant  is  drawn  on  any  particular  fund  It 
shall  be  paid  out  of  such  fund  only.  The  Treasurer  shall  make  a  semi- 
annual statement  to  the  Council,  showing  the  receipts  and  dlsbiirse- 
ments  and  the  state  of  each  particular  fund  at  the  close  of  business 
on  the  30th  day  of  June  of  each  year,  and  shall  also  prepare  and  trans- 
mit to  the  Council  on  or  before  the  ."ith  day  of  .January  of  each  y<iir  a 
report  of  the  receipts  and  disbursements  of  the  city  for  the  calendar 
year  ending  on  the  31st  day  of  December  next  preceding  and  the  state 
of  each  fund  at  the  close  of  business  on  said  31st  day  of  Deoembor.  and 
shall  file  the  same  with  the  Auditor.  Such  report  must  be  published 
by  the  Auditor  in  such  manner  as  may  be  pre8crll)ed  by  ordinance. 

Treasurer  not  to  lend  city  money. 

Section  292.  Except  as  hereinaftfr  provide«l.  the  Treasurer  shall 
not  lend,  use  nor  deposit  any  of  the  moneys  received  by  him  as  such 
Treasvirer  or  any  j)art  thereof,  to  or  with  any  bank,  banker,  corporation 
or  person,  nor  shall  he  pay  out  any  part  of  such  moneys  nor  allow  the 
same  to  pass  out  of  his  personal  custo<ly,  except  as  authorized  by  law 
or  this  Charter.  If  the  Treasurer  shall  violate  any  of  the  pr«>vls|i>nB 
of  this  section  he  shall  be  deemed  guilty  of  misconduct  In  offlce  and  be 
lial)lo  to  removal  therefrom  and  b"  i"" 'l.-i  ,it'u(!iKt  .i.-.-.ir.iitn-iv 

Banks  may  apply  for  deposits. 

Section  293.  Any  bank  In  the  City  of  Portland  with  a  puld-up 
capital  of  two  hundred  and  fifty  thousand  dollars,  which  desired  tn 
receive  on  deposit  a  portion  or  all  of  the  city  funds,  shall,  prior  to  the 
first  Monday  in  April  in  each  year,  file  with  the  City  Treasurer  an  ap- 
plication  for  such   depositi*.     Such  application  shall  state: 

First — The  amount  :hu1  cluirarter  of  .'Security  the  bunk  has  to 
offer;  and 
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Second — The  rates  of  interest  the  bank  will  pay  on  open  account 
and  on  time  certificates  of  deposit.  The  Treasurer  shall  present  such 
applications,  toe;ether  with  his  recomniendations,  to  the  Council.  The 
Council  shall  thereupon  determine  what  bank  or  banks  shall  receive 
the  city  funds  and  be  designated  as  depositaries  of  the  city.  But  the 
value  of  the  securities  offered  l)y  any  bank  must  be  at  all  times  twice 
the  amount  of  money  on  deposit  with  such  bank,  and  the  Council  shall 
not  consider  as  security  an  indemnity  bond  signed  by  any  individual, 
firm  or  corporation  other  than  a  surety  company  authorized  to  do  busi- 
ness in  the  State  of  Oregon. 

Treasurer  to  deposit  in  banks  designated  by  Council. 

Section  294.  After  the  Council  designates  what  bank  or  banks  are 
city  depositaries  all  the  funds  then  in  the  hands  of  the  City  Treasurer, 
or  thereafter  received  by  him,  shall  be  deposited  in  the  banks  so  des- 
ignated, in  the  name  of  the  City  of  Portland,  and  subject  to  the  order 
of  the  City  Treasurer.  All  interest  upon  city  funds  shall  be  paid  to 
the  city. 

Treasurer  to  make  monthly  statements  of  deposits. 

Section  295.  The  Treasurer  shall  make  monthly  statements  of  the 
amount  of  moneys  deposited,  as  hereinbefore  provided,  giving  sepa- 
rately the  amoi^nts  deposited  on  open  account  and  in  interest-bearing 
certificates  in  each  bank,  and  shall  file  such  statements  with  the  Aud- 
itor, who  shall  present  the  same  to  the  Council  at  its  next  regular  meet- 
ing thereafter.  The  Treasurer  shall  furnish  a  copy  of  such  report,  to- 
gether with  a  statement  of  the  amount  and  kind  of  security  pledged  for 
such  deposits,  to  any  newspaper  applying  therefor. 

Liability  of  Treasurer  for  deposited  funds. 

Section  296.  When  the  funds  in  the  hands  of  the  Treasurer  shall 
be  deposited,  as  hereinbefore  provided,  such  Treasurer  shall  be  exempt 
from  all  liability  therefor  by  reason  of  the  loss  of  any  such  deposited 
funds,  from  the  failure,  bankruptcy  or  any  other  acts  of  any  such  banks 
or  bankers,  to  the  extent  and  amount  of  such  funds  in  the  hands  of 
such  bank  or  bankers  at  the  time  of  such  failure  or  bankruptcy,  but  for 
no  cause  shall  he  be  discharged  from  his  liability  to  the  city  for  the 
care  and  custody  of  the  securities  deposited  with  him  by  the  banks 
or  bankers  acting  as  depositaries  of  the  city  funds. 

When  Treasurer  shall  keep  possession  of  funds. 

Section  297.  If  no  bank  or  banks  will  agree  to  take  the  money  of 
the  city  on  deposit  on  terms  satisfactory  to  the  Council,  as  provided 
by  this  Charter,  the  Treasurer  shall  keep  the  same  in  cash  in  his  own 
possession. 

Council  may  require  additional  security  from  banks. 

Section  298.    Whenever  from  any  cause  the  Council  shall  deem  the 
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securities  pledged  by  any  bank  insufficient  and  inadequate  security  for 
the  funds  of  the  city  deposited  with  such  bank,  the  Council  shall  re- 
quire other  or  additional  securities  to  be  given  by  such  bank  to  be  ap 
proved  by  the  Council;  and  if  such  bank  shall  fail  promptly  to  furnish 
such  securities  the  Treasurer  at  once  shall  withdraw  all  deposits  from 
such  bank  and  such  bank  shall  cease  to  be  a  depository  of  city  funds 
until  it  shall  be  reinstated  as  such  by  vote  of  the  Council  after  it  has 
deposited  securities  satisfactory  to  the  Council. 

Treasurer  to  be  in  personal  attendance  at  office;  fees. 

Section  299.  The  Treasurer  shall  be  in  personal  attendance  at  his 
office  each  day  during  office  hours.  No  fees  of  any  kind  shall  be  retained 
by  him,  but  the  same  from  whatsoever  source  received  or  derived  shall 
be  paid  by  him  into  the  treasury. 

Receipts — how  issued  by  Treasurer. 

Section  300.  The  Treasurer,  on  receiving  any  money  into  the 
treasury,  shall  make  out  and  sign  two  receipts  for  the  money.  Such  re- 
ceipts shall  be  alike,  except  that  upon  the  face  of  one  of  them  shall 
appear  the  word  "Original"  and  upon  the  face  of  the  other  shall  appear 
the  word  "Duplicate.'  Such  receipts  shall  be  numbered  and  dated,  and 
shall  specify  the  amount,  on  what  account  and  from  what  person  or 
officer  received,  and  into  what  fund  or  on  what  account  paid.  The 
Treasurer  shall  enter  upon  the  stubs  of  such  receipts  a  memorandum  of 
the  contents  thereof,  and  deliver  the  receipt  marked  "Original"  to  the 
person  or  officer  paying  such  money  into  the  treasury,  and  forthwith 
deliver  the  receipt  marked  "Duplicate"  to  the  Auditor,  who  shall  write 
upon  its  face  the  date  of  its  delivery  to  him,  and  charge  the  Treasurer 
with  the  amount  specified  therein,  and  file  the  receipt  in  his  office. 

City  officers  or  agents  to  pay  money  of  the  city  to  Treasurer;  penalty 
for  failure. 

Section  301.  Any  officer  or  agent  of  this  city  or  other  person  who 
shall  receive  or  have  in  his  hands  any  money  belonging  to  the  city, 
shall  immediately  pay  the  same  to  the  Treasurer  and  a  receipt  thereof 
in  duplicate  shall  be  issued  and  one  of  the  receipts  shall  be  delivered  to 
the  Auditor  by  the  Treasurer.  If  any  such  officer,  agent  or  other  person 
shall  fail  to  pay  to  the  Treasurer  any  money  so  received,  for  more  than 
forty-eight  hours  after  the  money  shall  have  been  received  by  him,  such 
officer,  agent  or  other  person  shall  forfeit  to  the  city  double  the  amount 
of  money  so  received,  to  be  recovered  by  civil  action  brought  by  the 
city  against  him  in  a  court  of  competent  jurisdiction. 

City  Engineer. 

City  Engineer;  how  appointed;  qualifications  of. 

Section  302.  There  shall  be  a  City  Engineer  of  the  City  of  Portland, 
who  shall  have  been  a  dilly  qualified  voter  of  said  city:    he  shall  be 
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appointed  and  may  be  removed  by  the  Mayor,  but  in  case  of  such  re- 
moval the  grounds  therefor  shall  be  transmitted  by  the  Mayor  to  the 
Council  and  filed  with  the  Auditor;  he  must  have  been  in  the  practice 
of  his  profession  for  not  less  than  ten  years,  and  have  had  responsible 
charge  of  work  for  at  least  five  years. 

City  Engineer;  salary;  deputies;  fees. 

Section  303.  The  City  Engineer  shall  appoint  one  or  more  deputies 
and  such  other  employees  as  may  be  necessary,  subject  to  the  civil 
service  rules  of  this  Charter.  The  salary  of  the  City  Engineer  shall  be 
twenty-four  hundred  dollars  per  annum,  and  the  number  and  salaries 
of  the  deputies  and  employees  of  the  department  shall  be  determined  by 
the  Council,  but  no  deputy  or  employee  shall  receive  more  than  $1800 
per  annum.  The  Engineer  shall  serve  the  city  exclusively,  and  shall 
not  be  engaged  in  any  other  business  while  he  is  in  its  service.  He  shall 
receive  no  compensation  other  than  his  salary.  The  Council,  by  reso- 
lution, shall  establish  fees  and  charges  for  the  services  to  be  performed 
by  the  City  Engineer  for  persons,  companies,  counties  and  corporations 
and  may  from  time  to  time  change  and  adjust  the  same.  The  City  En- 
gineer shall  require  such  fees  or  charges  to  be  paid  in  advance  for  any 
act  or  service  demanded  of  him,  and  such  moneys  thus  paid  shall  be 
paid  to  the  Treasurer  and  credited  by  him  to  the  general  fund. 

Duties  of  City  Engineer;  filing  of  plats. 

Section  304.  The  City  Engineer  shall  keep  himself  informed  of  the 
condition  of  all  public  streets,  squares,  parks,  grounds,  highways, 
bridges,  sewers  and  street  lights,  and  all  plans  and  specifications  for 
the  construction,  improvement  or  repairs  thereof  shall  be  made  by  him 
or  under  his  supervision;  and  he  shall  have  supervision  of  all  surveys 
of  streets,  squares  and  parks,  and  all  construction,  improvements  and 
repairs  herein  specified,  whether  such  work  be  done  by  contract  or 
otherwise.  Before  any  ordinance  is  passed  for  the  improvement  of  any 
street,  highway  or  elevated  roadway,  he  shall  certify  in  writing  to  the 
Council  as  to  the  suitability  of  such  proposed  improvement,  to  the 
needs  and  requirements  of  the  city;  he  shall  see  that  the  provisions  of 
all  contracts,  ordinances  and  regulations  relating  to  the  construction, 
improvement  and  repair  of  streets  and  property  herein  designated  are 
strictly  complied  with,  and  no  claim  for  work  as  herein  specified  shall 
be  allowed  or  paid  out  of  the  city  treasury  without  the  certificate  of 
the  City  Engineer  that  said  work  has  been  done  to  his  satisfaction;  but 
any  contractor  or  property  owner  feeling  himself  aggrieved  by  the  de- 
termination of  the  City  Engineer  may  appeal  to  the  Executive  Board, 
and  if  upon  such  appeal  it  be  determined  that  such  work  was  done  well 
and  faithfully  according  to  contract,  the  Executive  Board  may  accept 
said  work  and  direct  that  the  same  be  paid  for. 

The  City  Engineer  shall  keep  proper  records  of  all  matters  relat- 
ing to  the  business  of  his  office,  and  report  to  the  Executive  Board  or 
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other  boards,  commissions  or  the  Council  from  time  to  time  such  sug- 
gestions and  recommendations  as  to  matters  connected  with  his  de- 
partment as  he  may  deem  expedient.  It  shall  be  the  duty  of  the  City 
Engineer  to  make  all  surveys,  plans,  specifications,  maps  and  estimates 
for  all  the  public  works  in  the  city  or  on  property  belonging  to  the  city, 
and  to  perform  such  other  duties  as  may  be  required  of  him  by  thej 
Executive  Board,  other  boards,  commissions  or  Council  or  ordinances 
of  said  city. 

No  new  plat  of  lands  within  the  city  nor  of  any  addition  to  the 
same,  shall  be  filed  for  record,  nor  shall  any  street,  alley  or  other 
way  be  dedicated,  until  the  plat  or  dedication  shall  have  been  submitted 
to  the  City  Engineer,  together  with  proof  that  all  taxes  and  special 
assessments  on  the  property  included  have  been  paid,  or  application  to 
pay  the  same  under  the  provisions  of  the  bonding  act  has  been  ac- 
cepted, and  until  he  shall  have  endorsed  thereon  his  certificate  that 
the  taxes  and  street  assessments  appear  to  have  been  paid,  or  payment 
provided  for  under  the  bonding  act,  and  that  the  plan  of  such  lands,  ad- 
dition, street  or  way  is  of  a  suitable  and  convenient  character.  Any 
person  aggrieved  by  the  failure  or  refusal  of  the  City  Engineer  to  cer- 
tify a  plat  or  dedication  may  appeal  to  the  Council,  which  shall  hear 
and  determine  the  matter  with  all  convenient  speed,  and  if  it  reverse 
his  decision  a  certified  copy  of  the  resolution  declaring  su^ch  action 
shall  be  attached  to  the  plat  or  dedication  in  lieu  of  the  certificate. 

And  when  the  Council  shall  determine,  upon  the  certificate  of  the 
City  Engineer  or  otherwise,  that  the  plan  of  any  addition  or  of  any 
plat  or  dedication  is  improper  or  unsuitable  it  may,  by  resolution,  re- 
quire the  filing  of  a  new  plat  subject  to  the  conditions  hereinbefore  set 
forth,  as  a  condition  to  the  establishment  of  any  grade,  or  the  improve- 
ment of  any  street  in  such  addition. 

City  Engineer  to  act  for  all  boards  or  commissions. 

Section  305.  The  City  Engineer  shall  be  the  consulting  engineer 
of  all  boards  and  commissions  authorized  by  this  Charter  or  created 
hereafter  in  pursuance  thereof,  but  he  shall  receive  no  compensation  or 
salary  therefor  other  than  his  salary  as  City  Engineer. 

ARTICLE  IX. 
Civil  Service. 
To  what  persons  and  offices  Civil  Service  rules  apply. 

Section  300.  All  appointments  to  and  promotions  in  the  subordi- 
nate administrative  service  of  the  city  shall  be  made  solely  according 
to  fitness,  which  shall  be  ascertained  by  open  competitive  examination, 
and  merit  and  fidelity  in  service,  as  provided  for  in  this  Article.  The 
provisions  of  this  Article  shall  apply  to  the  incumbents  of  all  offices, 
places  and  employments  in  the  public  service  of  the  city  except  the 
following:     All  officers  chosen  by  popular  election  or  by  appointment 
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by  the  Council,  the  members  of  all  boards  and  commissions,  the  judges 
and  clerks  of  elections,  the  deputies  of  the  City  Attorney,  the  chief 
deputy  of  the  City  Treasurer,  the  City  Engineer,  the  Chief  of  Police  De- 
partment, the  Superintendent  and  the  Chief  Engineer  of  the  Water  De- 
partment and  the  Secretary  of  the  Civil  Service  Commission,  the 
Mayor's  secretary,  the  members  of  the  Health  Department  and  the 
Librarian. 

Civil  Service  Commissioners — how  appointed;  qualifications  of. 

Section  307.  The  Civil  Service  Commission  shall  consist  of  three 
Commissioners.  Within  30  days  after  the  taking  effect  of  this  Charter, 
the  Mayor  shall  appoint,  as  such  Commissioners,  three  persons,  known 
to  him  to  be  devoted  to  the  principles  of  Civil  Service  Reform,  one  of 
whom  shall  serve  for  two  years,  one  for  four  years  and  one  for  six 
years;  and  between  the  first  and  tenth  days  of  July  in  1905  and  each 
second  year  thereafter,  the  Mayor  shall,  in  like  manner,  appoint  one 
person,  as  the  successor  of  the  Commissioner  whose  term  of  office  ex- 
pires in  that  year,  to  serve  as  sifich  Commissioner  for  six  years.  The 
Mayor  may  remove  any  Commissioner  at  any  time.  In  the  event  of 
any  such  removal,  the  Mayor  shall,  within  five  days  thereafter,  trans- 
mit to  the  Council  a  written  report  thereof  and  of  his  reasons  therefor, 
and  the  Council  shall  forthwith  appoint  another  person  to  fill  the  va- 
cancy. Vacancies  arising  from  any  other  cause  shall  be  filled  by  ap- 
pointment by  the  Mayor.  All  appointments  to  fill  vacancies  shall  be  for 
the  unexpired  term.  No  person  shall  be  appointed  as  a  Commissioner 
unless  he  shall  have  been  a  resident  of  the  city  three  years  immediately 
preceding  his  appointment.  The  Commissioners  shall  receive  no  salary 
or  compensation  for  their  services. 

Secretary  of  Civil  Service  Commission;  salary. 

Section  308.  The  Commission  shall  appoint  a  secretary,  who  shall 
keep  records  of  its  proceedings,  preserve  all  reports  made  to  it,  super- 
intend and  keep  the  record  of  all  examinations  held  under  its  direc- 
tion, and  perform  such  other  duties  as  it  may  prescribe.  Such  secre- 
tary shall  hold  office  during  the  pleasure  of  the  Commission;  and  he 
shall,  except  as  hereinafter  stated,  receive  such  salary,  of  not  more 
than  $100.00  per  month,  as  the  Council  may  fix.  At  the  request  of  the 
Commission,  the  Council  shall,  if  practicable,  devolve  the  duties  of 
such  secretary  upon  the  Auditor,  who  shall  receive  no  extra  or  addi- 
tional compensation  for  his  services  as  such  secretary. 

Commission  to  classify  places  and  employments. 

Section  309.  The  Commission  shall  classify,  with  reference  to  the 
examinations  hereinafter  provided  for,  all  the  offices,  places  and  em- 
plovinents  in  the  public  service  of  the  city  to  which  the  provisions  of 
this  Article  are  applicable.  Such  classification  shall  be  based  upon 
the  respective  functions  of  said  offices,  places  and  employments,  and 
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the  compensation  attached  thereto,  and  shall  be  arranged  so  as  to 
permit  the  grading  of  offices,  places  and  employments  of  like  character 
in  groups  and  subdivisions.  The  offices,  places  and  employments  so 
classified  shall  constitute  the  classified  civil  service  of  the  city;  and 
after  the  taking  effect  of  this  Charter,  no  appointment  or  promotion 
to  any  such  office,  place  or  position  shall  be  made  except  in  the  man- 
ner provided  in  this  Article. 

Commission  to  publish  rules  and  keep  examination  papers. 

Section  310.  The  Commission  shall  make  rules  to  carry  out  the 
purposes  and  provisions  of  this  Article,  which  rules  shall  provide,  in 
detail,  the  manner  in  which  examinations  shall  be  held,  and  appoint- 
ments, promotions  and  removals  made  in  pursuance  thereof;  and  the 
Commission  may,  from  time  to  time,  change  its  rules.  Such  rules,  and 
all  changes  therein,  shall  be  forthwith  printed  for  distribution  by  the 
Commission,  and  the  Commission  shall,  not  less  than  ten  days  before 
the  same  go  into  effect,  give  notice,  by  publication  in  the  city  official 
newspaper,  of  the  place  where  printed  copies  of  said  rules,  or  changes 
therein,  may  be  obtained.  The  Commission  shall  keep  on  file  all 
examination  papers  and  the  markings  thereof,  and  all  other  papers, 
documents  and  communications  received  by  them;  and  all  records 
and  files  of  the  Commission  shall  be  public  and  accessible  at  conven- 
ient times,  as  other  public  records  and  documents;  but  examination 
papers  and  markings  need  not  be  preserved  more  than  five  years. 

Examinations — now  held. 

Section  811.  The  Commission  shall,  from  time  to  time,  hold 
public  competitive  examinations  to  ascertain  the  fitness  of  applicants 
for  all  offices,  places  and  employments  in  the  classified  civil  service. 
Said  examinations  shall  be  confined  to  citizens  of  the  United  States  who 
can  read  and  write  the  English  language,  and  shall  be  open  to  all  such 
citizens  who  possess  such  qualifications  as  to  residence,  age,  health, 
habits  and  moral  character  as  may,  by  rule,  be  prescribed  by  the  Com- 
mission. Notice  of  the  time,  place  and  general  scope  of  every  exam- 
ination shall  be  given  by  the  Commission  by  publication  in  the  city 
official  newspaper  once  each  week  for  two  successive  week?;  and  by 
posting  such  notice  in  a  conspicuous  place  in  the  office  of  the  Com- 
mission for  not  less  than  two  weeks  preceding  the  examination.  Such 
examinations  shall  be  practical  in  their  character,  and  shall  relate 
only  to  those  matters  which  may  fairly  test  the  relative  fitness  of  the 
persons  examined  to  discharge  the  duties  of  the  positions  for  which 
they  are  applicants,  and  shall  include,  when  appropriate,  tests  of 
health  and  physical  qualifications  and  of  manual,  clerical  or  profes- 
sional skill.  No  question  in  any  examination  shall  relate  to  political 
or  religious  opinions,  affiliations  or  services.  The  Commission  shall 
control  all  examinations  and  shall  designate  the  persons  who  shall  act 
as  examiners  at  any  examination.  When  a  person  in  the  official  service 
of  the  city  is  designated  by  the  Commission,  he  shall,  without  being 
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entitled  to  extra  compensation  therefor,  act  as  such  examiner.  Any 
commissioner  may  act  as  an  examiner.  No  examiner  shall  receive 
any  compensation  for  his  services  as  such. 

Commission   to   keep   register   of  positions    and    applicants   therefor; 
method  of  keeping. 

Section  312.  The  Commission  shall  prepare  and  keep  a  register 
for  each  grade  or  class  of  positions  in  the  classified  civil  service  of  the 
persons  whose  general  average  standing  upon  examination  for  such 
grade  or  class  is  not  less  than  the  minimum  fixed  by  the  rules  of  the 
Commission,  and  who  are  otherwise  eligible.  Such  persons  shall  take 
rank  upon  said  register  as  candidates  in  the  order  of  their  relative 
excellence,  as  determined  by  examination,  without  reference  to  priority 
of  time  of  examination.  Candidates  of  equal  standing  shall  take  rank 
upon  the  register  according  to  the  order  in  which  their  applications 
were  filed.  The  Commission  may,  by  rule,  provide  for  striking  candi- 
dates from  the  register  after  they  have  remained  thereon  for  a  specified 
time,  and  may  limit  the  number  of  times  the  same  candidate  shall  be 
certified  to  the  appointing  authority. 

Vacancies,    how   filled;    employees    of   six   years'    standing   to    be    re- 
appointed. 

Section  313.  Whenever  there  shall  be  a  vacancy  in  any  position  in 
the  classified  civil  service,  the  appointing  authority  shall  immediately 
notify  the  Commission  thereof.  The  Commission  shall  thereupon  cer- 
tify to  such  appointing  authority  the  names  and  addresses  of  the  three 
eligible  candidates  standing  highest  upon  the  register  for  the  class  or 
grade  to  which  such  position  belongs,  but.  if  there  be  less  than  three, 
the  Commission  shall  so  certify  all  such  candidates  upon  the  register. 
When  vacancies  exist  in  two  or  more  positions  of  the  same  class  in  th«» 
same  department  at  the  same  time,  the  Commission  may  certify  a  less 
number  than  three  candidates  for  each  position,  but  those  certified  must 
be  the  eligible  candidates  standing  highest  upon  the  register.  The  ap- 
pointing authority  may  require  the  candidates  so  certified  to  come 
before  him.  and  shall  be  entitled  to  inspect  their  examination  papers. 
The  appointing  authority  shall  appoint  to  each  vacant  position,  on  pro- 
bation for  a  period  to  be  fixed  by  the  rules,  one  of  the  candidates  so 
certified.  Within  such  period,  the  appointing  authority  may  discharge 
such  probationer,  and,  in  like  manner,  appoint  another  of  such  candi- 
dates, and  so  continue  until  all  said  candidates  have  been  so  ap- 
pointed; but  the  appointing  authority  must  make  permanent  appoint- 
ment from  said  list  of  candidates  unless,  upon  reasons  assigned  in  writ- 
ing by  the  appointing  authority,  the  Commission  consents  to  and  does 
certify  a  new  list  of  candidates.  If  any  probationer  is  not  discharged 
within  the  period  of  probation,  his  appointment  shall  be  deemed  per- 
manent. Any  person  who  has  been  employed  in  any  one  department 
of  the  p"ublic  service  of  the  city  for  the  six  years  immediately  preced- 
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ing  the  taking  effect  of  this  Charter,  shall,  upon  making  satisfactory 
proof  of  such  employment  to  the  Commission,  within  thirty  days  after 
its  appointment,  provided  the  position  which  he  occupies  at  the  time 
this  Charter  goes  into  effect  is  included  in  the  classified  civil  service, 
be  certified  by  the  Commission  to  the  appointing  authority  for  that 
position  as  entitled  to  appointment,  and  such  appointing  authority  shall 
forthwith  appoint  said  person  to  such  position.  The  appointing  author- 
ity shall  immediately  notify  the  Commission  of  any  appointment  or 
discharge. 

Temporary  appointments. 

Section  314.  In  the  absence  and  pending  the  preparation  of  an  ap- 
propriate eligible  list  from  which  appointments  can  be  made,  or  in  ex- 
traordinary emergencies  to  prevent  delay  or  injury  to  the  public  busi- 
ness, any  office,  place  or  employment  in  the  classified  civil  service  may 
be  filled  temporarily  by  the  appointing  authority,  but  not  for  a  longer 
period   than  thirty  days. 

Restrictions   on  appointments. 

Section  315.  No  person  shall  be  appointed  or  employed  under  any 
title  not  appropriate  to  the  duties  to  be  performed,  and  no  person  shall, 
without  examination,  be  transferred  to  or  assigned  to  perform  the 
duties  of  any  position  in  the  classified  civil  service  unless  he  shall  have 
been  appointed  to  the  position  from  which  such  transfer  is  made  as 
the  result  of  an  open  competitive  examination  equivalent  to  that  re- 
quired for  the  position  to  which  the  transfer  is  made,  or  unless  he 
shall  have  served  with  fidelity  for  at  least  six  years  in  a  like  position 
in  the  service  of  the  city.  No  person  habitually  using  intoxicating 
beverages  to  excess  shall  be  appointed  to  or  retained  in  any  office,  place 
or  employment  in  the  classified  civil  service. 

Promotions — rules  regarding. 

Section  316.  The  Commission  shall,  by  its  rules,  provide  for  promo- 
tions in  the  classified  service,  on  the  basis  of  ascertained  merit  and 
seniority  in  service,  and  standing  upon  examination,  and  shall  provide 
that  in  all  cases  where  practicable,  vacancies  shall  be  filled  by  promo- 
tion. All  examinations  for  promotions  shall  be  competitive  among 
such  members  of  the  lower  ranks  established  by  the  Commission  for 
each  department  as  desire  to  submit  themselves  to  such  examination; 
and  the  Commission  shall  submit  to  the  appointing  authority  the  names 
of  not  more  than  three  applicants,  having  the  highest  rating,  for  each 
promotion;  and  the  promotion  shall  thereupon  be  made  as  in  case  of 
original  appointments.  The  method  of  examining  and  the  rules  gov- 
erning the  same  and  the  method  of  certifying  shall  be  the  same,  as 
near  as  may  be,  as  provided  for  applicants  for  original  appointment. 
But  the  Commission  may  by  its  rules  prescribe  the  weight  to  be  given 
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to  the  recommendation  of  the  head  of  the  department  In  which  the 
candidate  for  promotion  has  served;  and  where  record  of  fidelity  and 
efficiency  of  employees  is  regularly  kept  in  good  faith  in  any  department 
the  Commission  Shall  give  the  same  at  least  equal  value  with  th& 
record  on  examination  for  promotion. 

No   removals,   except  for   cause;   investigation   thereon;   suspensions; 
Commission  to  make  reports  to  Mayor. 

Section  317.  No  employee  in  the  classified  ^civil  service  who  shall 
have  been  appointed  under  the  provisions  of  this  Article  shall  be  re- 
moved or  discharged  except  for  cause,  upon  written  charges  (of  which 
one  copy  shall  be  served  upon  him  and  a  duplicate  filed  with  the  Com- 
mission). Any  employee  so  removed  may,  within  ten  days  from  his  re- 
moval, file  with  the  Commission  a  written  demand  for  investigation.  The 
charges  shall  forthwith  be  investigated  by  or  before  the  Commission, 
or  by  or  before  some  officer  or  board  appointed  by  the  Commission  to 
conduct  such  investigation.  The  findings  of  the  Commission,  or  such 
officer  or  board,  when  approved  by  the  Commission,  shall  be  certified  to 
the  appointing  officer  and  shall  be  forthwith  enforced  by  such  officer. 

Any  appointing  authority  may  suspend  a  subordinate  for  a  reason- 
able period  not  exceeding  thirty  days,  but  such  suspension  if  occurring 
more  than  once  a  year  shall  be  deemed  a  removal  and  subject  to  in- 
vestigation in  like  manner.  But,  if  at  any  time  the  Council  or  other 
city  authority  shall  abolish  any  otHce  or  employment,  or  reduce  the 
number  of  employees,  discharges  shall  be  made  in  the  inverse  order  of 
appointment,  and  if  such  offices  or  places  shall  again  be  created  or  re- 
instated the  employees  so  removed  (except  as  to  emergency  employees) 
shall  have  preference  for  reappointment  in  the  order  of  their  discharge. 

The  Commission  shall,  on  or  before  the  first  day  of  January  of 
each  year,  make  to  the  Mayor  for  transmission  to  the  Council  a  report 
showing  its  own  actions,  the  rules  in  force,  the  practical  effect  thereof, 
and  any  suggestions  it  may  approve  for  the  more  effectual  accomplish- 
ment of  the  purposes  of  this  Article.  The  Mayor  may  require  a  report 
from  the  Commission  at  any  reasonable  time. 

Commission  to  be  provided  with  office,  etc. 

Section  318.  The  Council  shall  furnish  the  Commission  with  suita- 
ble offices,  office  furniture,  books,  stationery,  blanks,  heat  and  light 
and  shall  provide  for  the  payment  of  such  other  expenses  as  may  neces- 
sarily be  incurred  in  carrying  out  the  provisions  of  this  Article. 

Commission  to  keep  roster  of  employees;  general  provisions. 

Section  319.  It  shall  be  the  duty  of  said  Civil  Service  Commission 
to  prepare,  continue,  and  keep  in  their  office  a  complete  roster  of  all 
persons  in  the  classified  civil  service  of  the  city.  This  roster  shall  be 
open  for  inspection  at  all  reasonable  hours.    It  shall  show  in  reference 
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to  each  of  said  persons  his  name,  the  date  of  appointment  to  or  em- 
ployment in  such  service,  his  compensation,  the  title  of  the  place  or 
office  he  holds,  the  nature  of  the  duties  thereof  and  the  date  of  any 
termination  of  such  service.  It  shall  he  the  duty  of  all  officers  and  em- 
ployees of  the  city  to  give  to  the  Commission  all  the  information  which 
may  be  reasonably  requested,  or  which  the  regulations  established  by 
the  Commission  may  require,  in  aid  of  the  preparation  or  continuance 
of  said  roster,  and,  so  far  as  practicable,  it  shall  indicate  whether  any 
and  what  persons  are  holding  any  and  what  offices  or  places  aforesaid 
in  violation  of  this  Article  or  of  any  regulations  made  thereunder.  Said 
Civil  Service  Commission  shall  have  access  to  all  public  records  and 
papers,  the  examination  of  which  will  aid  in  the  discharge  of  their  du- 
ties in  connection  with  said  roster.  It  shall  be  the  duty  of  said  Com- 
mission to  certify  to  the  Auditor  the  name  of  each  person  appointed 
or  employed  in  the  classified  civil  service,  stating  in  each  case  the  title 
or  character  of  the  office  or  employment,  the  date  of  the  commence- 
ment of  service  by  virtue  thereof,  and  the  salary  or  other  compensation 
paid.  and.  also,  as  far  as  practicable,  the  name  of  each  person  employed 
in  violation  of  this  act  or  of  the  regulations  established  thereunder, 
and  to  certify  to  the  said  Auditor  in  like  manner  every  change  occur- 
ring in  any  office  or  employment  of  the  classified  civil  service  forthwith 
on  the  occurrence  of  the  change.  No  officer  or  employee  of  the  city 
shall  draw,  sign,  countersign,  or  issue  any  warrant  or  order  for  the 
payment  of,  or  pay  any  salary  or  compensation  to  any  person  in  the 
classified  civil  service  who  is  not  certified  by  the  Commission  to  the 
Auditor  as  having  been  appointed  or  employed  in  pursuance  of  this 
Article  and  of  the  regulations  in  force  thereunder.  Any  person  entitled 
to  be  certified  as  aforesaid  may  maintain  a  proceeding  by  mandamus 
to  compel  the  issuance  of  such  certificate.  Any  sums  paid  contrary  to 
the  provisions  of  this  section  may  be  recovered  in  an  action  in  the 
name  of  the  city  from  any  officer  or  employee  of  the  city  paying  the 
same,  or  from  any  officer  signing,  countersigning,  drawing  or  issu- 
ing, or  authorizing  the  drawing,  signing,  countersigning  or  issuing  of 
any  warrant  or  order  for  the  payment  thereof,  and  from  the  sureties  on 
his  official  bond.  All  money  recovered  in  any  such  action  must,  when 
collected,  after  paying  all  the  expenses  of  such  action,  be  paid  into  the 
city  treasury. 

Commission  may  make  investigations;  powers  of. 

Section  320.  The  said  Commissioners  may  make  investigations  con- 
cerning the  facts  in  respect  to  the  execution  of  the  provisions  of  this 
Article,  and  of  the  regulations  established  under  its  authority.  In  the 
course  of  any  investigation  made  by  the  Commission  under  the  pro- 
visions of  this  Article  each  Commissioner  and  the  secretary  shall  have 
the  power  to  administer  oaths.  Said  Commission  shall  have  the  power, 
for  the  purpose  of  this  Article,  to  examine  into  books  and  records,  com- 
pel the  production  of  books,  papers,  records  or  documents,  subpoena 
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witnesses,  and  compel  their  attendance  and  examination,  as  though 
such  subpoena  had  issued  from  a  court  of  record  of  this  state;  and  all 
officers  and  employees  of  the  city  shall  afford  the  said  Commission  all 
reasonable  facilities  in  conducting  any  investigations  authorized  by  this 
Article,  and  give  Inspection  to  said  Commission  of  all  books,  papers  and 
documents  belonging  or  in  any  wise  appertaining  to  any  offices  or  de- 
partments of  the  city;  and,  also,  shall  produce  said  books  and  papers, 
and  shall  attend  and  testify  when  required  to  do  so  by  said  Commis- 
sioners without  receiving  any  extra  or  special  compensation  therefor. 
Wilfull  false  swearing  in  such  investigations  and  examinations  shall 
be  perjury  and  punishable  as  such. 

Misdemeanors  of  Commissioners — what  are. 

Section  321.  Any  commissioner,  examiner,  or  any  other  person  who 
shall  wilfully  or  corruptly,  by  himself  or  in  co-operation  with  one  or 
more  persons,  defeat,  deceive  or  obstruct  any  person  in  respect  to  his  or 
her  right  to  examination  or  registration  according  to  the  regulations 
prescribed  pursuant  to  the  provisions  of  this  Article,  or  who  shall,  wil- 
fully or  corruptly,  falsely  mark,  grade,  estimate  or  report  upon  the 
examination  or  proper  standing  of  any  person  examined,  registered  or 
certified  according  to  any  regulation  prescribed  pursuant  to  the  pro- 
visions of  this  Article,  or  aid  iA  so  doing,  or  who  shall  wilfully  or  cor- 
ruptly make  any  false  representations  concerning  the  same,  or  con- 
cerning the  persons  examined,  registered  or  certified,  or  who  shall  wil- 
fully or  corruptly  furnish  to  any  person  any  special  or  secret  informa-- 
tion  for  the  purpose  either  of  improving  or  injuring  the  prospects  or 
chances  of  any  person  so  examined,  registered  or  certified,  or  to  be  ex- 
amined, registered  or  certified,  or  who  shall  personate  any  other  per- 
son, or  permit  or  aid  in  any  manner  any  other  person  to  pereonate 
him,  in  connection  with  any  examination  or  registration  or  application 
or  request  to  be  examined  or  registered,  shall  for  each  offense  be 
deemed  guilty  of  a  misdemeanor. 

Political  assessments  prohibited. 

Section  322.  No  person  in  the  national  public  service  or  the  public- 
service  of  the  state  or  any  civil  division  thereof,  including  counties, 
cities,  towns,  shall  directly  or  indirectly  use  his  authority  or  official 
influence  to  compel  or  induce  any  person  in  the  public  service  of  the 
city  to  pay  or  to  promise  to  pay  any  political  assessment,  subscription 
or  contribution.  Every  person  who  may  have  charge  or  control  in 
any  building,  office  or  room,  occupied  for  any  purpose  of  said  public 
service  of  the  city  is  hereby  authorized  to  prohibit  the  entry  of  any  per- 
son into  the  same  for  the  purpose  of  therein  making,  collecting,  receiv- 
ing or  giving  notice  of  any  political  assessment,  subscription  or  contribu- 
tion, and  no  person  shall  enter  or  remain  in  any  said  office,  building  or 
room,  or  send  or  direct  any  letter  or  other  writing  thereto  for  the  pur- 
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pose  of  giving  notice  of,  demanding  or  collecting,  nor  shall  any  person 
therein  give  notice  of,  demand,  collect  or  receive  any  such  assessment, 
subscription  or  contribution;  and  no  person  shall  prepare  or  make  out, 
or  take  part  in  the  preparing  or  making  out  of  any  political  assess- 
ment, subscription  or  contribution  with  the  intent  that  the  same  shall 
be  sent  or  presented  to  or  collected  from  any  person  in  the  public 
service  of  the  city,  and  no  person  shall  knowingly  send  or  present 
any  political  assessment,  subscription  or  contribution  to  or  request 
its  payment  by  any  person  in  said  public  service. 

Any  person  who  shall  be  guilty  of  violating  any  provision  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor. 

Bribery — "public  officer"  defined. 

Section  323.  Whoever,  being  a  public  officer  or  being  in  nomination 
for.  or  while  seeking  a  nomination  or  appointment  for.  any  public  office, 
shall  use.  or  promise  to  use.  whether  directly  or  indirectly,  any  official 
authority  or  influence  (whether  then  possessed  or  merely  anticipated)  in 
the  way  of  conferring  upon  any  person,  or  in  order  to  secure  or  aid  any 
person  to  secure  any  office  or  appointment  in  the  public  service,  or  any 
nomination,  confirmation  or  promotion,  or  increase  of  salary  on  consid- 
eration that  the  vote,  political  influence  or  action  of  the  last-named  per- 
son or  any  other  shall  be  given  or  used  in  behalf  of  any  candidate,  of- 
ficer or  political  party  or  association,  or  upon  any  other  corrupt  condi- 
tion or  consideration,  shall  be  deemed  guilty  of  bribery  or  an  attempt  at 
bribery.  And  whoever,  being  a  public  officer  or  employee,  or  having  or 
claiming  to  have  any  authority  or  influence  for  or  affecting  the  nomina- 
tion, public  employment,  confirmation,  promotion,  removal  or  increase 
or  decrease  of  salary  of  any  public  officer  or  employee,  shall  corruptly 
use,  or  promise  or  threaten  to  use,  any  such  authority  or  influence, 
directly  or  indirectly,  in  order  to  coerce  or  persuade  the  political  votp 
or  action  of  any  citizen,  or  the  removal,  discharge  or  promotion  of  any 
public  officer  or  public  employee,  or  upon  any  other  corrupt  considera- 
tion, shall  also  be  guilty  of  bribery,  or  an  attempt  at  bribery.  And 
every  person  found  guilty  of  such  bribery,  or  an  attempt  to  commit  the 
same,  as  aforesaid,  shall,  upon  conviction  thereof,  be  liable  to  be  pun- 
ished by  a  fine  of  not  less  than  fifty  dollars  or  more  than  one  thousand 
dollars,  or  to  be  imprisoned  not  less  than  ten  days  or  more  than  two 
years,  or  to  both  said  fine  and  said  imprisonment.  In  the  discretion  of 
the  court.  If  the  person  convix:ted  be  a  public  officer  he  shall.  In  addi- 
tion to  any  other  punishment  imposed,  be  deprived  of  his  office  an<l  be 
ineligible  to  any  public  office  or  employment  for  ton  years  thereafter. 
The  phrase  "public  officer"  shall  be  held  to  include  all  public  officials 
within  this  city,  whether  paid  directly  or  indirectly  from  the  public 
treasury  of  the  state  or  of  the  United  States,  or  from  that  of  any  civil 
division  thereof,  including  counties,  cities  and  towns  and  whether  by 
fees  or  otherwise;  and  the  phrase  "public  employees"  shall  be  held  to 
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include  every  person  not  l)eing  an  officer  who  is  paid  from  any  said 
treasury. 

Recommendations  of  applicants — how  limited. 

Section  324.  No  recommendation  in  favor  of  any  person  who  shall 
apply  for  office  or  place,  or  for  examination  or  registration  under  the 
provisions  of  this  Article  or  the  regulations  established  under  the  au- 
thority thereof,  except  as  to  residence  and  as  to  character,  and  in  the 
case  of  former  employees  as  to  abilities,  when  said  recommendation  as 
to  character  and  ablities  is  specifically  required  by  said  regulations, 
shall  be  given  to  or  considered  by  any  person  concerned  in  making  any 
examination,  registration,  appointment  or  promotion  under  this  Article 
or  under  the  regulations  established  under  the  authority  thereof.  No 
recommendation  under  the  authority  of  this  Article  shall  relate  to  the 
religious  or  political  opinions  or  affiliations  of  any  person  whomsoever.. 

Political  services. 

Section  325.  No  person  in  the  service  of  the  city  is  for  that  reason 
u^der  any  obligation  to  contribute  to  any  political  fund  or  to  render  any 
political  service,  and  no  person  shall  be  removed,  reduced  in  grade  or 
salary,  or  otherwise  prejudiced  for  refusing  to  do  so.  No  person  in 
the  service  of  the  city  shall  discharge  or  pi'omote,  or  degrade,  or  in  any 
manner  change  the  official  rank  or  compensation  of  any  other  person 
in  said  service,  or  promise  or  threaten  to  do  so  for  giving  or  withhold- 
ing or  neglecting  to  make  any  contribution  of  money  or  service  or  any 
other  valuable  thing  for  any  political  purpose.  No  person  in  said  serv- 
ice shall  use  his  official  authority  or  influence  to  coerce  the  political 
action  of  any  person  or  body,  or  to  affect  or  to  interfere  with  any 
nomination,  appointment  or  election  to  public  office. 

Violation  of  Civil  Service  provisions  a  misdemeanor. 

Section  326.  Whoever  makes  appointment  to  office  in  the  public 
service  of  the  city  or  selects  a  person  for  employment  therein  contrarj' 
to  the  provisions  of  this  Article  or  of  any  regulation  duly  established 
under  the  authority  thereof,  or  wilfully  refuses  or  neglects  otherwise 
to  comply  therewith,  or  conform  to,  the  provisions  of  this  Article,  or 
violates  any  of  such  provisions,  shall  be  guilty  of  a  misdemeanor.     ^ 

Penalty  for  misdemeanor  under  this  Article;  jurisdiction  of. 

Section  327.  Misdemeanors  u^der  the  provisions  of  this  Article 
shall  be  punishable  by  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  longer  than  one  year,  or  by  both  such  fine  and  imprisonment. 
The  Circuit  Court  of  the  State  of  Oregon  shall  have  jurisdiction  of  of- 
fenses defined  in  this  Article. 
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Judiciary. 


ARTICLE  I.     Municipal  Court. 
ARTICLE  2.     City  Attorney. 


ARTICLE  I. 
Municipal  Court. 

Municipal  Court  created. 

Section  328.  There  is  hereby  created  a  municipal  court  for  the 
<I!ity  of  Portland,  which  shall  b«  known  and  described  as  the  "Munici- 
pal Court  for  the  City  of  Portland,"  which  shall  be  a  court  of  record, 
having  a  seal. 

Jurisdiction  of  Municipal  Court. 

Section  329.  Said  municipal  court  shall  have  jurisdiction  of  all 
crimes  defined  by  ordinances  of  the  City  of  Portland  and  of  all  actions 
"brought  to  enforce  or  recover  any  forfeiture  or  penalty  declared  or  given 
by  any  such  ordinance:  and  shall  likewise  have  within  the  City  of 
Portland  the  jurisdiction  and  authority  of  a  justice  of  the  peace  and 
committing  magistrate,  and  shall  be  subject  to  all  of  the  general  laws 
of  the  state  prescribing  the  duties  of  a  justice  of  the  peace  and  the 
mode  of  performing  them,  except  as  herein  otherwise  provided.  The 
powers,  duties  and  jurisdiction  herein  conferred  upon  such  municipal 
court  may  be  exercised  by  the  judge  thereof,  his  successor  or  a  person 
appointed  by  the  Mayor  to  preside  as  such  judge  as  hereinafter 
provided. 

Municipal  Judge;  qualifications;  term  of  office. 

Section  330.  The  judge  of  the  municipal  court  shall  be  an  at- 
torney of  the  Supreme  Court  of  the  State  of  Oregon,  and  must  have 
been  an  elector  of  the  city  and  state  for  at  least  five  years  preceding 
his  election.  He  shall  be  elected  by  the  people  and  hold  oflfice  for  the 
term  of  two  years  and  until  his  successor  is  elected  or  appointed  and 
has  ciualified.  He  shall  qualify  on  or  before  the  first  day  of  July  next 
succeeding  his  election.  He  shall  receive  a  salary  of  $1,800.00  per  year, 
payable  monthly,  out  of  the  general  fund  in  the  same  manner  as  other 
salaries  are  paid  therefrom. 

Clerk  of  Municipal  Court  appointed  by  Executive  Board;  his  duties; 

records. 

Section  331.  The  Executive  Board  is  authorized  and  empowered  to 
appoint  a  clerk  of  said  court,  who  shall  perform  the  duties  both  as  clerk 
of  such  court  and  of  the  Police  Department.  He  shall  record  all  the 
proceedings  of  said  court  in  convenient  books  or  records  kept  by  him 
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for  that  purpose.  The  records  so  kept  shall  be  public  records,  subject 
to  examination  and  inspection  as  other  public  records.  Said  clerk 
shall  hold  his  office  during  the  pleasure  of  the  Executive  Board  and 
until  his  successor  is  appointed  and  qualified.  The  clerk  of  the  munic- 
ipal court  shall  receive  a  salary  of  seventy-five  dollars  per  month,  pay- 
able out  of  the  general  fund,  in  the  same  manner  as  other  salaries  are 
paid  out  of  said  fund.  He  shall  have  power  and  it  shall  be  his  duty 
to  take  oaths  and  affidavits,  to  file,  keep  and  preserve  the  records  and 
files  of  the  court;  to  receive  for  and  in  behalf  of  the  court  or  the  judge 
thereof,  and  subject  to  the  direction  of  the  presiding  judge,  money  de- 
posited for  bail,  all  fines  and  costs  imposed  by  the  court  or  judge 
thereof;  to  keep  the  seal  of  the  court  and  affix  it  to  any  process,  tran- 
script, certificate  or  other  paper,  as  required  by  law,  and  to  perform 
other  duties  required  of  him  by  the  presiding  judge.  He  shall  execute 
a  bond  in  such  sum  as  the  Executive  Board  may  order,  to  be  approved 
by  the  Mayor,  conditioned  for  the  faithful  performance  of  his  duties, 
which  shall  run  to  the  City  of  Portland  and  to  whomsoever  it  may  con- 
cern, and  such  bond  shall  be  filed  with  the  Mayor. 

Proceedings  in  Municipal  Court;  jury  trials. 

Section  332.  All  proceedings  before  the  court  or  judge  thereof,  in- 
cluding all  proceedings  for  the  violation  of  any  city  ordinance,  are  gov- 
erned and  regulated  by  the  general  laws  of  the  state  applicable  to  the 
justice  of  the  peace  or  justices'  courts  in  like  or  similar  cases,  except, 
as  in  this  Charter  otherwise  provided;  but  in  a  proceeding  for  the  vio- 
lation of  a  city  ordinance  the  trial  shall  be  before  the  judge  and  with- 
out a  jury,  unless  the  defendant,  on  demanding  a  jury,  shall  deposit 
in  court  a  sum  sufficient  to  pay  the  per  diem  of  such  a  jury  for  one 
day.  The  jurors  summoned  or  serving  in  said  court  shall  be  paid  the 
same  per  diem  and  mileage  as  is  required  to  be  paid  to  jurors  serving 
in  justices'  courts,  the  same  to  be  paid  out  of  the  city  treasury,  the 
judge  of  said  municipal  court  to  issue  certificates  of  the  amount  due 
for  said  service,  the  same  to  be  presented  to  the  Auditor  and  warrants 
therefor  drawn  upon  the  Treasurer  in  the  manner  provided  by  the 
Council. 

Fines,  costs,  fees  and  expenses  recovered  to  be  paid  to  Treasurer. 

Section  333.  All  fines,  costs,  fees  and  expenses  taxed  against  or  re- 
ceived from  any  defendant  in  a  criminal  proceeding  before  the  court 
or  judge  thereof,  either  for  the  violation  of  a  city  ordinance  or  law  of 
the  state,  shall,  when  received  or  collected,  be  paid  by  said  judge  to  the 
Treasurer,  who  shall  give  him  duplicate  receipts  therefor,  one  of  which 
shall  be  filed  with  the  Auditor;  and  all  fines  imposed  by  the  court  or 
judge  and  penalties  recovered  before  either  for  a  violation  of  a  city 
ordinance  or  a  law  of  the  state,  shall,  when  received  or  collected,  be 
disposed  of  by  him  in  like  manner,  and  said  judge  shall  not  be  entitled 
to  have  or  receive  any  fee  or  compensation  for  any  act  by  him  done 
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or  performed,  or  by  virtue  of  this  Charter,  other  than  the  salary  herein 
provided. 

Fees  when  acting  as  Justice  of  the  Peace. 

Section  334.  When  any  service  authorized  by  law  to  be  performed 
by  a  justice  of  the  peace  shall  be  performed  by  the  Municipal  Court  or 
judge  thereQf,  there  must  be  taxed  and  collected  therefor  the  fees  or 
compensation  prescribed  by  law  to  be  charged  by  a  justice  of  the  peace 
for  such  services,  and  all  such  fees  and  compensation  shall  be  paid  over 
to  the  Treasurer  as  is  elsewhere  provided  in  this  Charter. 

Mayor  to  appoint  temporary  judge  in  absence  of  Municipal  Judge. 

Section  335.  In  case  of  illness  or  temporary  absence  of  the  judge 
of  the  court,  the  Mayor  may  designate  any  person  having  the  qualifica- 
tions of  a  judge  of  the  court  to  preside  as  such  judge;  he  shall  forth- 
with take  the  oath  of  office  and  perform  the  duties  of  the  judge  of  the 
court  during  the  temporary  absence  or  disability  of  the  judge  thereof. 
Such  substitute  shall  be  paid  by  the  city  at  the  same  rate  as  the  judge 
for  the  time  he  serves,  which  amount  shall  be  deducted  from  the  salary 
of  the  judge. 

Appeals  from  Municipal  Court. 

Section  33(j.  E.vcept  as  hereinafter  stated,  appeals  may  be  taken 
and  shall  be  allowed  from  final  judgments  rendered  in  the  municipal 
court  in  all  actions,  both  civil  and  criminal,  under  the  same  circum- 
stances, on  the  same  conditions,  in  the  same  manner,  and  with  like 
effect,  that,  under  the  laws  existing  at  the  time  oi  the  rendition  of  any 
such  judgment,  appeals  may  be  taken  and  shall  be  allowed  from  final 
judgments  rendered  in  similar  actions  in  justices'  courts.  Any  defend- 
ant who  is  convicted  of  any  crime  defined  or  created  by  this  Charter, 
or  of  a  violation  of  any  ordinance,  rule  or  regulation  of  the  City  of 
Portland,  and  is  sentenced  to  any  imprisonment  or  to  pay  a  fine  ex- 
ceeding twenty  dollars,  may,  within  five  days  from  the  date  of  such 
conviction  and  judgment,  appeal  to  the  Circuit  Court  of  Multnomah 
County,  by  giving  to  the  City  Attorney  a  written  notice  of  appeal  and 
filing  an  undertaking  on  appeal,  with  one  or  more  sureties,  to  be  ap- 
proved by  the  municipal  judge,  in  said  municipal  court,  which  under- 
taking shall  be  to  the  effect  that  such  defendant  and  appellant  shall  pay 
all  costs  awarded  against  him  on  the  appeal,  and  render  himself  in  ex- 
ecution of  any  judgment  rendered  against  him  on  the  appeal:  and  the 
city  may  appeal  to  said  circuit  court  from  any  final  judgment  in  any 
such  criminal  action  by  serving  upon  the  defendant  therein  or  his  at- 
torney and  filing  in  said  municipal  court  a  written  notice  of  appeal, 
within  five  days  from  the  date  of  the  rendition  of  such  final  judgment. 

Pending  actions  to  be  proceeded  with. 

Section  337.  .Vll  actions  and  proceedings  pending  in  the  nii<nlclpal 
court  of  the  city  when  this  Charter  takes  effect  shall  thereafter  be  pro- 
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ceeded  with  in  accordance  with  the  provisions  of  this  Charter,  or  any 
city  ordinance  applicable  thereto,  and  continue  in  force  by  this 
Charter. 

Removal  of  Municipal  Judge;  his  successor. 

Section  338.  The  Council  may  at  any  time,  for  cause,  by  a  two- 
thirds  vote  of  all  its  members,  remove  the  municipal  judge  from  office. 
Upon  any  such  removal  the  Mayor  shall  appoint  a  successor  to  said 
municipal  judge,  who  shall  possess  the  qualifications  required  of  the 
municipal  judge  by  this  Charter,  and  who  shall  qualify  in  like  manner. 

ARTICLE  II. 
City  Attorney. 

City  Attorney;  his  qualifications;  term  of  office. 

Section  339.  The  City  Attorney  shall  be  an  attorney  of  the  Su- 
preme Court  of  the  State  of  Oregon  and  shall  be  an  elector  of  the  city 
and  of  the  State  of  Oregon  at  the  time  of  his  election,  and  must  have 
been  such  for  at  least  five  years  preceding  such  time.  He  shall  be 
elected  by  the  people  and  hold  office  for  the  term  of  two  years  and 
until  his  successor  is  elected  or  appointed  and  has  qualified.  He  shall 
qualify  on  or  before  the  first  day  of  July  next  succeeding  his  election. 

Duties  of  City  Attorney;  salary  of;  generally. 

Section  340.  The  City  Attorney  must  attend  to,  and  shall,  subject 
to  the  direction  of  the  Council,  have  control  of  all  actions,  suits  or  pro- 
ceedings in  which  the  city  is  legally  interested,  and  must  attend  to  the 
prosecution  of  every  person  charged  with  the  violation  of  a  city  ordi- 
nance, or  of  any  regulation  adopted  under  the  authority  of  this  Charter, 
or  with  the  commission  of  a  misdemeanor  as  declared  by  this  Charter 
or  by  virtue  of  its  authority.  In  any  prosecution  for  violation  of  any 
regulation  adopted  by  the  Executive  Board,  or  any  other  board  created 
by  this  Charter,  the  City  Attorney  shall  act  under  the  directions  of 
such  board,  subject  to  such  paramount  control  ag  is  given  to  the  Coun- 
cil by  this  Charter. 

He  shall  prepare  for  execution  all  contracts,  bonds  or  other  instru- 
ments to  which  the  city  is  a  party;  he  shall  give  his  advice  and  opinion 
in  writing  concerning  any  matter  in  which  the  city  is  interestea  when 
required  by  the  Mayor,  Executive  Board,  Water  Board,  or  other  board 
or  body.  Council  or  any  committee  of  the  Council;  he  may  have  one  or 
more  deputies,  to  be  appointed  by  him  in  writing  and  to  continue  dur- 
ing his  pleasure,  the  number  and  compensation  of  such  deputies  to  be 
fixed  by  the  Council.  The  salary  of  the  City  Attorney  shall  be  $2400 
per  annum,  payable  in  monthly  installments  out  of  the  city  treasury. 

Sarpe — in  Municipal  Court. 

Section  341.     It  shall  be  the  duty  of  the  City  Attorney  in  person 
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or  by  deputy  to  prosecute  without  charge,  other  than  the  salary  paid 
him  as  City  Attorney  or  deputy,  all  causes  brought  before  the  municipal 
court  for  any  violation  of  the  ordinances  of  the  city,  or  of  regulations 
adopted  under  the  authority  of  this  Charter,  or  for  the  commission  of 
any  misdemeanor  as  declared  by  this  Charter  or  by  virtue  of  its 
authority. 

Council  to  provide  office  for  City  Attorney. 

Section  342.  The  City  Attorney  shall  have  his  office  and  head- 
quarters in  such  rooms  in  the  City  Hall  as  the  Council  may  designate, 
to  be  provided  and  furnished  at  the  expense  of  the  city,  which  shall  be 
open  on  all  business  days  during  such  hours  as  the  Council  shall  fix. 

City   Attorney's   records. 

Section  343.  The  City  Attorney  shall  have  charge  and  custody  of 
said  office  and  of  all  legal  papers  pertaining  thereto,  which  shall  be 
arranged  and  indexed  by  him  in  such  convenient  and  orderly  manner 
as  to  be  at  all  times  readily  accessible.  He  shall  keep  in  said  office  a 
complete  docket  and  duplicate  pleadings  of  all  suits,  actions  or  pro- 
ceedings in  which  the  city  or  any  department  or  official  thereof  is  in- 
terested, pending  in  any  court  or  tribunal,  upon  which  docket  such 
appropriate  entries  shall  be  made  as  to  show  at  all  times  the  condition 
of  each  one  of  such  cases.  He  shall  also  keep  and  record  in  a  book 
to  be  provided  for  that  purpose,  the  original  or  duplicate  copies  of  all 
written  opinions  furnished  by  him  to  the  city,  or  to  any  department  or 
official  thereof,  and  also  of  all  certificates  of  titles  furnished  to  the  city, 
or  any  department  or  official  thereof  by  him,  and  all  abstracts  of  titles 
which  shall  hereafter  be  furnished  to  or  obtained  by  the  city.  He  shall 
also  procure,  as  far  as  possible,  all  legal  opinions  and  abstracts  of  title 
which  have  heretofore  been  furnished  to  the  city,  or  any  department  or 
official  thereof,  and  shall  file  and  arrange  such  opinions  and  abstracts  in 
such  manner  and  order  as  to  be  at  all  times  readily  accessible,  and  shall 
make  and  preserve  an  index  thereof.  He  shall  also  procure  all  law 
books  heretofore  purchased  by  the  city  and  in  the  possession  of  any  law 
officer  or  ex-law  officer  of  the  city  or  other  person,  and  mark  them 
and  arrange  them  in  a  proper  bookcase. 

City  Attorney  required  to  institute  suits,  etc. 

Section  344.  The  City  Attorney  shall  have  authority,  upon  the  writ- 
ten direction  of  the  Council,  to  institute  upon  behalf  of  the  city,  or  any 
board  or  commission  of  the  city,  any  suit,  action  or  proceeding,  in  any 
court  or  tribunal,  local,  state  or  federal.  All  appeals  on  behalf  of  the 
city  to  the  Circuit  Court  of  the  State  of  Oregon,  in  municipal  cases, 
shall  be  taken  by  the  City  Attorney  when  by  him  deemed  advisable.  All 
other  appeals  on  bohalf  of  the  city  shall  be  taken  by  th»^  City  Attorney 
only  upon  the  written  direction  of  the  Council. 
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Shall  deliver  records  to  his  successor. 

Section  345.  He  shall  deliver  all  books  and  records,  reports,  docu- 
ments, papers,  statutes,  law  books  and  property  of  every  description  in 
his  possession,  belonging  to  his  office,  or  to  the  city,  to  his  successor 
In  office,  who  shall  give  him  duplicate  receipts  therefor,  one  of  which 
he  shall  file  with  the  Auditor. 

CHAPTER  VI. 
Streets  and  Sewers. 


ARTICLE  I 
ARTICLE  2 
ARTICLE  3 
ARTICLE  4 
ARTICLE  5 
ARTICLE  6 
ARTICLE  7 
ARTICLE  8 


Establishing  and  Changing  of  Streets. 

Vacation  of  Streets. 

Establishment  and  Change  of  Grades. 

Improvement   of  Streets. 

Sidewalks. 

Sewers  and  Drains. 

Special  Assessments. 

Miscellaneous  Street  Provisions. 


ARTICLE  I. 
Establishing  and  Changing  of  Streets. 

Power  of  Council  over  streets. 

Section  346.  The  Council  of  the  City  of  Portland  is  hereby  granted 
power  and  authority  within  the  limits  of  said  City  of  Portland,  when- 
ever it  may  deem  it  expedient,  to  open,  lay  out,  establish,  widen,  alter, 
extend,  vacate  or  close  streets,  and  to  appropriate  and  condemn  private 
property  therefor. 

City  Engineer  to  make  survey  of  street  to  be  laid  out  or  established. 

Section  347.  Whenever  the  Council  shall  deem  it  expedient  to  open, 
lay  out  and  establisli  a  new  street,  or  to  change  an  existing  street,  by 
widening,  altering  or  extending  the  same,  it  shall  by  resolution  direct 
the  City  Engineer  to  make  a  survey  of  such  street  or  change,  and  to 
make  a  plat  of  the  same,  and  a  written  report  containing  a  full  and 
complete  description  of  such  street  or  change,  and  of  the  boundaries 
thereof,  and  of  the  portions  of  each  lot  and  tract  of  land  to  be  appro- 
priated therefor.  The  City  Engineer  shall  make  such  survey,  report 
and  plat  and  file  the  same  with  the  Auditor  of  the  City  of  Portland 
within  twenty  days  from  the  date  the  same  was  ordered  by  the  Council, 
unless  said  Council  grant  him  further  time.  Should  the  Council  deem 
said  survey,  plat  and  report  satisfactory,  it  shall  adopt  the  same  by  or- 
dinance embodying  such  report. 

Viewers  to  be  appointed;  notice  thereof. 

Section  348.    Thereafter  within  sixty  days  from  the  adoption  of  such 
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report,  the  Council  shall  appoint  three  disinterested  freeholders  of  the 
City  of  Portland  possessing  the  qualifications  of  jurors  of  the  Circuit 
Court  of  Multnomah  County,  to  view  such  proposed  street  or  change 
and  make  an  assessment  of  damages  and  benefits  as  provided  in  the 
next  following  section  of  this  Charter,  and  shall  assign  a  day  and  place 
for  them  to  meet,  and  shall  cause  a  notice  to  be  given  by  publication 
for  ten  successive  days  in  the  city  official  newspaper  of  the  appointment 
of  such  viewers,  with  their  names  and  the  time  and  place  appointed  for 
them  to  meet,  and  specifying  with  convenient  certainty  the  boundaries 
and  termini  of  the  proposed  street  or  change,  and  the  boundaries  and 
descriptions  of  the  private  property  to  be  appropriated  for  such  pur- 
pose; and  the  Auditor  shall  send  by  mail,  postpaid,  a  copy  of  such  no- 
tice to  each  of  the  property-owners  whose  property  is  proposed  to  be 
appropriated,  or  to  the  agent  of  such  owner,  when  the  postoffice  address 
of  such  owner  or  agent  is  known  to  him.  and  if  such  postoffice  address 
be  unknown,  then  such  notice  shall  be  directed  to  such  owner  or  agent 
at  Portland,  Oregon.  The  published  notice  herein  provided  for  shall  be 
deemetl  conclusive  notice  to  all  owners  of  property  whose  property  shall 
be  appropriated  for  such  purpose. 

Proceedings  of  viewers;  their  oath;  compensation. 

Section  349.  The  Auditor  shall  at  least  five  days  before  the  day  set 
for  such  meeting,  cause  said  viewers  to  be  notified  of  their  appointment 
and  of  the  time  and  place  of  such  meeting,  and  said  viewers  shall  mpet 
at  the  time  and  place  designated,  and  shall  then  be  sworn  faithfully  to 
discharge  the  duties  assigned  them.  They  shall  then,  or  on  any  sub- 
sequent day  to  which  they  may  adjourn  (which  adjournment  shall  not 
exceed  one  week  at  a  time),  proceed  to  view  the  proposed  street  or 
change,  and  to  determine  and  assess  how  much,  if  any,  less  valwable  the 
lands  or  other  property,  or  any  part  thereof  through  or  ov«r  which 
the  proposed  street  is  to  be  opened,  laid  out,  established,  or  changed, 
will  be  rendered  thereby;  and  shall  also  ascertain  the  respective  inter- 
ests of  all  persons  claiming  to  be  the  owners  of  the  lands,  or  other  prop- 
erty aforesaid,  or  of  the  improvements  thereon  or  to  have  any  interest 
in  such  lands  or  improvements  and  the  damage  which  each  of  the  saitl 
owners  respectively  will  sustain,  but  the  right  and  title  of  the  owners 
of  such  improvement  shall  not  be  affected  by  such  proceedings  and  the 
approi)riation  of  such  lands,  if  such  owners  shall  within  sixty  days 
after  the  appropriation  of  such  lands  shall  be  completed  or  within  such 
further  time  as  the  Council  shall  allow  therefor,  remove  such  improve- 
ments from  said  lands;  otherwise  such  improvements  shall  become  and 
be  the  property  of  the  City  of  Portland.  Said  viewers  shall  also  makf 
a  just  and  equitable  estimate  and  assessment  of  the  value  of  the  bene- 
fits and  advantages  of  said  proposed  street  or  change  to  the  respective 
owners,  and  other  persons  interested  in  all  lands,  or  other  property, 
which  said  viewers  shall  deem  specially  benefited  by  such  opening,  lay- 
ing out,  establishing  or  change. 
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Said  viewers  shall  thereafter,  at  their  earliest  convenience,  report 
the  assessment  for  damages  and  benefits  as  in  this  section  required  to 
the  Council,  but  any  failure  to  state  the  name  of  any  owner,  or  a  mis- 
take in  the  name  of  any  owner,  or  a  statement  of  a  name  other  than 
that  of  the  true  owner,  in  such  report,  assessment,  or  in  the  ordinancne 
adopting  such  report,  or  in  the  Docket  of  City  Liens  where  the  name  is 
entered,  or  in  any  notice  required  by  this  Charter,  shall  not  render  void 
nor  in  any  way  affect  the  lien  of  such  assessment  upon  the  property 
assessed.  The  viewers  shall  receive  as  compensation  for  their  services 
the  sum  of  four  dollars  each  for  each  day  actually  engaged  in  said  serv- 
ice, to  be  paid  by  the  city  and  charged  as  costs,  and  assessed  as  part  of 
the  benefits  by  said  viewers. 

Notice  of  view^ers'  report;  Council  may  adopt  or  reject  report. 

Section  350.  Upon  the  filing  of  said  report  of  the  viewers  with  the 
Auditor  he  shall  immediately  cause  a  notice  to  be  published  for  a  pe- 
riod of  five  successive  days  in  the  city  official  newspaper,  of  the  filing 
of  said  report,  giving  the  date  when  the  same  will  be  considered  by  thje 
Council,  describing  with  convenient  certainty  the  boundaries  of  the  dis- 
trict assessed  by  the  viewers  in  said  report,  and  notifying  all  persons 
interested  to  present,  in  writing,  their  objections  to  said  report,  if  any 
they  have,  and  said  objections,  if  any  there  be,  together  with  said  re- 
port, shall  be  heard  and  determined  by  the  Council. 

It  shall  also  be  the  duty  of  the  Auditor,  forthwith,  to  send  by 
mail,  postpaid,  a  notice  of  each  assessment,  stating  the  date  when  the 
same  will  be  considered  by  the  Cousncil,  and  directing  all  persons  in- 
terested to  present  in  writing  their  objections  to  said  report,  if  any 
they  have,  to  the  owner  (if  known)  of  each  lot  or  part  thereof,  or  tract 
of  land  assessed,  any  part  of  which  is  appropriated  for  the  proposed 
street,  or  to  the  agent  of  such  owner,  when  the  postoffice  address  of 
such  owner  or  agent  is  known  to  him,  and  if  such  postoffice  address  be 
unknown  to  him,  then  such  notice  shall  be  directed  to  such  owner  or 
agent  at  Portland,  Oregon.  If  such  report  shall  appear  to  the  Council 
to  be  in  all  respects  reasonable  and  just,  it  may  be  adopted  bj'  ordi- 
nance embodying  such  report,  or  if  it  shall  appear  to  the  Council  that  the 
damages  or  benefits  assessed  are  unreasonable,  unjust  or  insufficient  in 
any  respect,  the  Council  may  send  the  same  back  to  the  same  viewers 
for  further  consideration,  and  the  viewers  may  alter  and  revise  the 
same  as  they  shall  deem  just,  and  again  report  the  same  to  the  Coun- 
cil, who  may  thereupon  adopt  or  reject  the  same;  or  said  Council  may 
appoint  new  viewers  with  like  powers,  duties  and  obligations  as  the 
first  viewers,  to  make  such  assessment  and  awards,  and  to  report  the 
same  to  the  Council,  which  shall  have  the  same  power  over  such  re- 
port as  over  that  of  the  original. 

Appeal  from  viewers'  report. 

Section  351.    The  owner  or  ow^ners  of  any  lot  or  part  thereof  so  to 
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be  appropriated  as  aforesaid,  or  of  the  improvements  thereon,  or  any 
person  having  an  interest  therein,  or  any  person  against  whom  an  as- 
sessment of  benefits  has  been  made,  may  appeal  to  the  Circuit  Court 
ef  the  State  of  Oregon,  for  the  County  of  Multnomah,  from  such  report 
and  assessment  of  damages  and  benefits.  Any  number  of  persons  may 
join  in  such  appeal,  and  the  only  question  to  be  determined  by  such  ap- 
peal shall  be  the  question  of  the  excess  of  damages  over  benefits  and 
the  excess  of  benefits  over  damages  suffered  and  received  by  each  per- 
son joining  in  such  appeal. 

Appeal — how  taken. 

Section  352.  An  appeal  shall  be  taken  by  serving  notice  of  appeal 
within  twenty  days  from  the  adoption  of  the  report  of  the  viewers  by 
the  Council,  upon  the  Mayor,  Auditor  or  Attorney  of  the  city,  and 
filing  an  undertaking,  with  one  or  more  sureties,  who  shall  possess  the 
qualifications  of  bail  upon  arrest  in  a  civil  action,  and  shall  justify  in 
like  manner,  conditioned  that  the  appellant  will  pay  all  costs  and  dis- 
bursements that  may  be  awarded  against  him  on  appeal,  not  exceeding 
three  hundred  dollars,  together  with  the  proof  of  service  of  such  notice, 
in  the  office  of  the  Clerk  of  the  Circuit  Court. 

Appeal — hov/  conducted;  trial. 

Section  353.  The  city  shall  be  considered  the  plaintiff,  and  such  ap- 
peal shall  be  conducted  and  be  heard  and  determined,  and  the  judgment 
thereon  enforced,  as  far  as  practicable,  in  the  same  manner  as  an  ac- 
tion at  law.  The  jury  shall  view  the  proposed  street,  the  property  to 
be  appropriated,  and  the  property  against  which  benefits  are  assessed, 
and  evidence  of  damages  and  benefits  may  be  introduced  by  the  city  and 
the  appellants,  but  the  issues,  testimony  and  verdict  upon  such  appeal 
shall  be  confined  to  the  parties  appealing,  and  the  jury  shall  not  re- 
assess any  damages  or  benefits  unappealed  from.  The  jury,  in  making 
the  reassessment  of  damages  or  benefits,  shall,  in  its  apportionment  of 
the  same  be  governed  by  the  same  laws  as  in  this  Charter  provided  for 
the  action  of  viewers.  The  verdict  of  the  jury  shall  be  a  final  and  con- 
clusive determination  of  such  assessment,  unless  the  judgment  rendered 
in  such  case  shall  be  reversed  or  modified  on  appeal.  .An  appeal  to  the 
Supreme  Court  of  the  State  may  be  taken  from  such  judgment  in  the 
same  manner  as  from  other  judgments  of  said  Circuit  Court  and  with 
like  effect.  On  an  appeal  from  the  report  and  assessment  of  damages 
and  benefits  the  facts  that  one  called  as  juror  is  a  taxpayer  of  the 
City  of  Portland  shall  not  disqualify  him  from  sitting  as  such  juror. 

Judgment  on  Appeal. 

Section  354.  If  any  appellant  falls  to  recover  greater  damages  or 
to  secure  a  more  favorable  assessment  of  benefits,  as  the  case  may  be, 
than  were  assessed  by  the  viewers,  judgment  shall  be  rendered  against 
him  and  his  sureties  on  appeal  for  his  proportion  of  th<'  <<ist8  of  such 
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appeal  to  be  paid  pro  rata  according  to  the  respective  amount  of  dam- 
ages and  benefits  assessed. 

Costs  on  appeal. 

Section  355.  The  same  fees  and  costs  shall  Ije  taxed  and  paid  upon 
such  appeal  as  are  allowed  in  other  actions. 

Proceedings  prima  facie  regular. 

Section  356.  In  all  actions,  suits  and  proceedings  concerning  the 
opening,  laying  out,  establishing  or  changing  of  any  street,  under  the 
provisions  of  this  Charter,  all  proceedings  had  for  that  purpose  shall 
be  presumed  to  have  been  regularly  and  legally  taken  until  the  contrary 
is  shown. 

Docket  of  city  liens;  collection  of  assessments. 

Section  357.  The  Council  at  the  expiration  of  the  time  limited  for 
appeal,  if  no  appeal  be  taken,  or  immediately  after  judgment  is  ren- 
dered on  appeal,  if  an  appeal  be  taken,  and  if  it  shall  deem  it  advisable 
to  open,  lay  out,  establish  or  change  said  street,  in  pursuance  of  said 
judgment,  shall  by  resolution  direct  the  Auditor  to  enter  in  the  docket 
of  city  liens  the  respective  sums  of  benefits  over  damages  so  assessed, 
upon  each  particular  lot  or  parcel  of  land,  and  the  names  of  the  o'miers 
or  other  parties  in  interest  in  the  lands  or  other  property  benefited  and 
assessed  in  like  manner  as  assessments  for  street  improvements  are  en- 
tered in  said  lien  docket,  and  when  so  docketed  said  sums  shall  be  a 
lien  or  charge  upon  the  estate  and  interest  of  the  respective  owners  and 
parties  interested  in  such  lands  or  other  property  and  also  the  said 
owners  and  other  persons  interested,  as  aforesaid,  shall  be  respectively 
and  severally  liable  to  pay  said  assessments,  and  in  case  no  appeal  or 
other  proceedings  in  court  be  taken  as  to  any  such  assessment  of  ben- 
efit or  damages,  the  said  excess  so  assessed  shall  be  paid  to  the  Treas- 
urer of  the  City  of  Portland  within  ten  days  from  the  time  of  entering 
the  same  on  the  docket  of  city  liens,  or  the  same  shall  be  deemed  delin^- 
quent;  and  thereupon  shall  be  collected  in  like  manner  as  provided  for 
the  collection  of  other  delinquent  assessments  by  this  Charter,  excepting 
that  if  all  the  property  upon  which  assessments  are  due  and  delinquent 
is  not  sold  at  any  sale,  proceedings  may  be  begun  for  a  subsequent  sale 
immediately  after  the  returns  of  a  sale  are  made.  All  moneys  arising 
from  such  assessment  of  benefits  shall  be  kept  in  a  separate  fund  and 
be  applicable  to  the  satisfaction  of  the  excess  of  damages  over  benefits 
assessed  to  owners  and  other  persons  interested  in  the  property  taken  or 
damaged  for  the  purpose  of  laying  out,  establishing  or  changing  the 
street  in  the  matter  in  which  such  benefits  are  assessed  and  for  the 
payment  of  expenses  incurred  by  the  city  for  surveying,  advertising 
and  viewers  in  said  proceedings. 

Warrants  for  damages;  assessments  void,  unless  collected  within  nine 
months. 
Section  358.     Whenever  the  full  amount  of  the  assessment  of  ben- 
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efit  as  entered  in  the  docket  of  city  liens  Is  paid  into  the  city  treasury, 
warrants  shall  be  drawn  on  the  Treasurer  payable  out  of  the  fund  to 
be  provided  for  that  purpose,  for  the  amount  of  excess  of  damages,  or 
efxcesB  of  damages  and  costs  assessed,  and  in  favor  of  the  owner  or 
owners,  or  other  persons  in  interest,  and  when  said  warrants  therefor 
are  drawn  and  ready  for  delivery  to  the  parties  entitled  to  the  same, 
such  property  shall  be  deemed  appropriated  for  the  purpose  of  such 
street,  and  not  otherwise;  provided,  that  no  process  of  any  court  shall 
issue  to  compel  any  appropriation  for  damages  or  the  issuing  of  war- 
rants for  the  same.  And  unless  such  assessments  are  collected,  and 
said  warrants  so  drawn  and  ready  for  delivery  within  nine  months  after 
the  termination  of  the  time  limited  for  appeal,  if  no  appeal  be  taken, 
or  within  nine  months  from  the  date  of  the  rendition  of  final  judgment 
on  appeal,  if  an  appeal  be  taken,  all  acts  and  proceedings  under  such 
survey  and  view  shall  be  null  and  void. 

Council  to  declare  street  opened  when  warrants  are  drawn;  plat  to  be 
iiled. 

Section  359.  And  when  said  warrants  are  drawn  and  ready  for 
delivery  to  the  parties  entitled  to  the  same,  the  property  required  for 
public  use  as  shown  in  the  report  of  the  City  Engineer  shall  be  deem«d 
appropriated  for  the  purpose  of  the  street,  and  the  Council  shall  by 
resolution  declare  such  street  to  be  opened,  laid  out,  established  or 
changed,  and  within  thirty  days  after  the  adoption  of  said  resolution 
the  City  Engineer  shall  file  for  record  with  the  County  Clerk  of  Mult- 
nomah County,  a  copy  of  said  resolution,  and  an  accurate  plat  of  said 
street,  and  of  the  property  so  appropriated  for  public  use. 

Power  granted  to  Council;  how  exercised.     Survey  of  street  adopted 
by  ordinance. 

Section  360.  The  power  and  authority  granted  to  the  Council  by 
this  Charter  is  granted  to  the  municipal  corporation  of  the  City  of  Port- 
land, to  be  exercised  according  to  the  provisions  of  the  Charter  creat- 
ing such  corporation,  unless  otherwise  specially  provided  therein.  The 
power  to  approve  and  adopt  the  survey  of  any  street  must  be  exercised 
by  ordinance  and  not  otherwise. 

Council  may  provide  regulations. 

Section  3t)l.  The  Council  may  provide  by  ordinance  any  regulations 
as  to  the  manner  of  opening,  laying  out.  establishing  or  ohangini;  street.s 
not  in  conflict  with  this  Charter,  and  may  provide  by  ordinance  any- 
thing convenient  and  necessary  for  the  effectual  carrying  out  of  the 
spirit  and   intention  of  this  Charter. 

ARTICLE  II. 
Vacation   of   Streets. 

Notice  and  petftion  for  vacating  street. 

Section  3G2.     Whenever  any   person   or  corporation   intorested   there- 
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in  shall  desire  the  vacation  of  any  street,  or  part  thereof,  within  the 
City  of  Portland,  the  person  or  corporation  so  desiring  said  vacation 
shall  give  notice,  by  advertisement  thereof,  for  four  consecutive  weeks, 
in  the  city  official  newspaper  that  at  a  regular  meeting  of  the  Council 
of  the  said  «ty,  to  be  had  at  the  time  stated  in  such  notice  of  publica- 
tion, a  petition  will  be  presented  to  the  Council  praying  for  the  vacation 
of  such  street,  or  portion  thereof,  particularly  describing  the  same.  The 
petition,  so  to  be  presented  to  the  Council,  shall  set  forth  a  description 
of  the  part  of  the  street  proposed  or  sought  to  be  vacated,  and  the  pur- 
pose for  which  the  ground  is  proposed  to  be  used,  and  the  reason  for 
such  vacation,  and  there  shall  be  appended  to  such  petition,  as  a  part 
thereof,  and  as  the  basis  for  such  vacation,  and  as  a  basis  for  the  grant- 
ing of  the  prayer  of  such  petition,  the  consent  of  the  owners  in  fee  sim-i 
pie,  of  at  least  two-thirds  of  the  real  estate  fronting  on  both  sides  of 
said  street  which  or  part  of  which  is  proposed  to  be  vacated,  estimated 
upon  the  frontage  of  the  street,  such  frontage  to  commence  at  a  line 
drawn  equi-distant  from  the  termini  of  the  street,  or  portion  thereof, 
proposed  to  be  vacated,  and  extending  along  such  proposed  vacation  the 
entire  length  thereof  and  two  hundred  feet  in  each  direction  from  the 
termini  thereof,  unless  such  street  shall  not  be  continuous  in  either  di- 
rection, in  which  case  the  consent  of  the  owners  above  provided  for  shall 
only  be  required  for  the  distance  that  it  is  continuous;  provided,  that  in 
the  vacation  of  a  plat  it  shall  require  the  consent  of  the  owners  of  two- 
thirds  of  all  the  real  estate  fronting  on  the  streets  designated  on  such 
plat.  The  consent  of  the  owners  of  the  requisite  number  of  front  feet 
hereinbefore  required  to  be  attached  to  the  petition  for  the  vacation  of 
a  street  shall  be  given  in  writing  and  duly  acknowledged  before  an  of- 
ficer authorized  to  take  acknowledgments,  and  such  consent  shall  be 
attached  to  the  petition  for  such  vacation,  and  such  petition  and  consent 
shall  be  filed  with  the  Auditor.  The  Council  shall,  upon  the  presenta- 
tion of  such  petition,  and  the  filing  of  the  proof  of  the  due  publication  of 
the  notice  herein  prescribed  with  the  Auditor,  fix  a  time  for  hearing 
said  petition  and  objection  thereto,  if  any  be  filed.  At  the  time  fixed 
by  the  Council  for  hearing  said  petition,  and  the  objections  filed  there- 
to, if  any,  the  Council  shall  ascertain  and  determine  whether  the  con- 
sent of  the  owners  of  the  requisite  number  of  front  feet  has  been  ob- 
tained as  aforesaid,  and  such  finding  shall  be  made  a  matter  of  record, 
and  shall  be  conclusive  of  the  facts  as  found  in  all  collateral  proceed- 
ings, and  shall  be  prima  facie  evidence  of  the  facts  in  all  direct  proceed- 
ings. If  upon  such  hearing  the  Council  shall  find  that  the  public  in- 
terest would  not  be  prejudiced  by  the  vacation  of  such  street,  or  part 
thereof,  applied  for,  and  that  the  consent  of  the  owners  of  the  requisite 
number  of  front  feet  has  been  obtained,  as  hereinbefore  provided,  the 
Council  may  grant  the  prayer  of  the  petitioner  in  whole  or  in  part,  and 
may  vacate  the  street  sought  to  be  vacated  by  such  petition,  and  cause 
such  vacation  to  be  made  a  matter  of  record. 
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Title  to  street  vacated. 

Section  363.  If  upon  the  hearing  of  the  petition  for  the  vacation  of 
such  street,  or  part  thereof,  as  in  the  preceding  section  provided  for, 
the  Council  shall  determine  that  such  street  should  be  vacated,  and 
shall  by  ordinance  vacate  the  same,  such  street  shall  be  attached  to  the 
lots  or  ground  bordering  on  such  street,  and  all  right  and  title  thereto 
shall  vest  in  the  owners  of  the  property  on  each  side  thereof  in  equal 
proportions.  In  every  case  where  a  street  shall  have  been  originally 
dedicated  wholly  by  the  owner  or  owners  of  the  property  abutting  upon 
one  side  only  of  such  street,  then  in  the  event  of  the  vacation  of  such 
street  all  right  and  title  thereto  shall  vest  in  the  then  owner  or  owners 
of  the  property  abutting  upon  the  side  of  the  said  street  last  aforesaid. 

Vacation  of  street  to  be  by  ordinance;  record  of  same. 

Section  364.  The  vacation  of  any  street  by  the  Council  shall  only  be 
made  by  ordinance,  and  a  certified  copy  of  such  ordinance  shaii  be  filed 
for  record,  and  duly  recorded,  in  the  office  of  the  County  Clerk  of  Mult- 
nomah County,  and  said  County  Clerk  shall  record  the  same  in  the 
records  of  deeds  for  said  county  and  place  an  appropriate  reference  upon 
the  margin  of  the  original  plat  or  plats  of  said  street,  or  part  thereof 
vacated,  to  indicate  the  book  and  page  where  such  vacation  is  recorded. 

ARTICLE   III. 

Establishment  and   Change  of  Grades. 

Council  empowered  to  establish  and  change  grades. 

Section  365.  All  streets,  avenues,  boulevards,  lanes,  alleys  and  bi- 
cycle paths  within  the  corporate  limits  of  the  City  of  Portland,  now  open 
or  dedicated  to  public  use,  or  which  may  hereafter  be  opened  or  dedi- 
cated to  public  use,  or  which  have  or  may  become  such  by  prescription 
or  user,  shall  be  deemed  and  held  to  be  open  public  streets,  avenues, 
boulevards,  ]anes,  alleys  and  bicycle  paths  for  Uie  purposes  of  this 
Charter,  and  the  Council  is  hereby  empowered  to  establish  and  change 
the  grades  of  the  same,  and  fix  the  width  thereof,  and  is  hereby  invested 
with  jurisdiction  to  order  to  be  done  thereon  any  of  the  work  nipntloned 
in  this  Charter,  in  accordance  with  the  directions  and  proceedings  pro- 
vided in  this  Charter. 

Same. 

Section  366.  The  Council  is  hereby  authorized  and  empowered  to 
establish  by  ordinance  the  grade  of  any  street  within  the  city  when 
such  grade  has  not  been  established,  and  may  require  from  the  City  En- 
gineer all  maps  and  data  it  may  deem  necessary  in  relation  thereto. 

The  Council  is  hereby  authorized  and  empowered  to  change  by  or- 
dinance the  grade  of  any  street  within  the  City  of  Portlann  pursuant  to 
the  following  provisions: 
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Notice  of  resolution  to  change  grade. 

Section  867.  Whenever  it  shall  be  deemed  expedient  to  change  the 
grade  of  any  street  within  the  city,  the  Council  shall  pass  a  resolution 
declaring  its  intention  to  make  such  change  of  grade  and  describing  the 
same.  Said  resolution  shall  be  kept  of  record  in  the  office  of  the  Auditor 
and  shall  be  published  for  ten  consecutive  publications  in  the  city  official 
newspaper.  The  City  Engineer  within  three  days  from  the  first  publi- 
cation of  said  resolution  shall  cause  to  be  posted  in  at  least  two  placei? 
on  the  street  or  streets  at  points  affected  by  such  change  of  grade  no- 
tices headed  "Notice  of  Change  of  Grade"  in  letters  not  less  than  one 
inch  in  length,  and  shall  in  legible  characters  state  that  such  a  resolu- 
tion has  been  passed  by  the  Council,  the  date  thereof,  and  briefly,  the 
change  of  grade  proposed,  and  the  time  within  which  written  objec- 
tion or  remonstrance  against  the  same  may  be  made.  The  City  En- 
gineer shall  file  with  the  Auditor  an  affidavit  of  the  posting  of  said  no- 
tices, stating  therein  the  date  when  and  the  places  where  the  same 
have  been  posted. 

Remonstrance  by  property  owners. 

Section  368.  At  any  time  before  20  days  after  the  first  publication 
of  the  resolution  provided  for  in  the  preceding  section,  the  owners  of 
more  than  one-half  of  the  property  affected  by  such  change  of  gra^e 
may  make  and  file  with  the  Auditor  a  written  objection  or  remonstrance 
against  the  same,  and  said  objection  or  remonstrance  shall  be  a  bar  to 
any  further  proceedings  thereto,  for  a  period  of  six  months,  after  which 
if  the  Council  proposes  to  change  such  grade  the  same  proceedings  shall 
be  had  as  in  the  first  instance. 

Jurisdiction;  when  obtained. 

Section  369.  If  no  such  written  objection  or  remonstrance  be  filed 
within  the  time  designated,  or  if  the  Council  finds  that  the  written  ob- 
jection or  remonstrance  is  not  legally  signed  by  the  owners  of  more 
than  one-half  of  the  property  affected  by  the  proposed  change  of  grade, 
the  Council  shall  be  deemed  to  have  acquired  jurisdiction  to  change  by 
ordinance  the  grade  as  described  in  the  resolution  previously  adopted. 

Damages  for  change  of  grade — how  assessed. 

Section  370.  When  the  grade  of  any  street  has  once  been  established 
and  any  permanent  building  has  been  constructed  on  any  lot  abutting 
said  street  or  affected  by  such  change  of  grade,  the  owner  or  owners 
of  any  such  permanent  buildings,  during  the  time  designated  for  filing 
objections  or  remonstrances,  may  file  with  the  Auditor  a  claim  of  dam- 
ages by  reason  of  such  change  of  grade,  and  such  claims  shall  describe 
the  land  upon  which  such  buildings  stand  and  an  estimate  of  the  value 
of  said  buildings  and  of  the  damages  which  such  change  of  grade  will 
cause  to  said  building,  and  said  claims  and  all  statements  contained 
therein  shall  be  sworn  to  by  the  party  or  parties  owning  said  buildings 
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and  land  or  by  their  agents  or  legal  representatives.  Thereafter  the 
Council  shall  appoint  three  disinterested  freeholders  of  the  city,  having 
the  same  qualifications  as  viewers  for  the  opening,  laying  out  and  es- 
tablishing of  streets,  to  estimate  and  determine  the  damages  that  will 
be  sustained  by  the  owners  of  buildings  affected  by  said  change  of  grade 
and  to  assess  the  benefits  accruing  to  property  benefited  by  such  change 
of  grade.  The  said  viewers  shall  be  appointed,  and  they  shail  qualify, 
and  notices  of  their  meeting  and  of  the  filing  of  their  report  shall  all 
be  done  in  the  same  manner  as  similar  acts  and  proceedings  are  done 
in  the  opening,  laying  out  and  establishing  of  streets.  The  said  viewers 
shall  include  as  part  of  the  benefits  assessed  the  amount  of  their  com- 
pensation for  services,  which  shall  be  the  sum  of  four  dollars  each  for 
each  day  actually  engaged  in  said  service,  but  in  no  case  shall  the 
amount  of  said  assessment  of  benefits  exceed  the  actual  benefit  to  the 
lot  or  parcel  of  land  or  other  real  property  so  assessed,  deducting  there- 
from any  damages  or  injuries  to  the  same  parcels  which  are  less  than 
said  benefits,  nor  shall  any  damages  be  awarded  for  any  building  erected 
prior  to  the  establishment  of  the  grade  which  is  proposed  to  be  changed, 
and  no  award  of  damages  to  any  pei*son  shall  be  greater  than  the 
amount  claimed  and  sworn  to  by  said  person  as  hereinbefore  provided, 
and  if  in  the  judgment  of  said  viewers  the  whole  amount  of  said  dam- 
ages and  compensation  of  viewers  shall  exceed  the  actual  benefit  to  the 
specific  property  subject  to  assessment,  they  shall  so  indicate  iu  their 
report.  The  said  viewers  shall  make  a  report  of  their  findings  of  ben- 
efits and  damages  to  the  Council,  and  the  same  shall  be  heard,  consid- 
ered and  adopted  or  set  aside,  and  the  assessment  of  I'enefits  shall  be 
levied,  docketed  and  collected,  and  kept  in  a  separate  fund,  and  appeal 
from  said  report  may  be  taken,  and  the  findings  of  the  jury  in  such 
cases  shall  be  final  and  conclusive,  all  in  the  same  manner  and  with 
the  same  effect  as  is  provided  in  the  matter  of  the  opening,  laying  out, 
establishing  and  changing  of  streets.  When  such  assessment  is  fully 
collected  the  Council,  by  ordinance,  may  change  the  grade  of  said  street, 
and  warrants  shall  be  drawn  upon  the  special  fund  so  provided  in  favor 
of  the  persons  entitled  to  damages. 

Power  of  Council  extended  to  boulevards,  lanes,  alleys,  etc. 

Section  371.  The  same  power  and  authority  granted  by  this  act  to 
the  Council  to  open,  lay  out,  estiiblish.  widen,  alter,  extend,  vacate  and 
close  streets,  and  to  establish  and  change  the  grade  of  streets  within  the 
limits  of  the  City  of  Portland,  and  to  appropriate  and  condemn  private 
property  therefor,  are  hereby  granted  to  said  Council  to  open,  lay  out. 
establish,  widen,  alter,  extend,  vacate  and  close  within  the  same  limits, 
boulevards,  avenues,  lanes,  alleys,  bridges,  bicycle  paths,  squares,  parks, 
plats  and  public  places,  and  to  appropriate  and  condemn  private  prop- 
erty therefor  and  to  establish  and  change  \hv  grade  of  each.  .\nd  like 
acts  and  proceedings  as  those  authorized  by  this  Charter  to  be  done 
and  had  by  said  Council,  the  ofllcers  of  the  city,  their  agents  and  em- 
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ployees  and  others,  in  the  matter  of  opening,  laying  out,  establishing,  al- 
tering, widening,  extending,  vacating  and  closing  streets,  and  in  estab- 
lishing and  changitig  the  grades  thereof,  are  hereby  authorized  to  be 
done  and  had  by  said  Council  and  officers  and  their  agents  and  em- 
ployees and  others  in  the  same  manner  and  with  the  same  effect  and 
limitations  in  the  matter  of  opening,  laying  out,  establishing,  widening, 
altering,  extending,  vacating  or  closing  of  boulevards,  avenues,  lanes, 
alleys,  bridges,  bicycle  paths,  squares,  plats,  parks  and  public  places 
within  said  limits,  and  in  establishing  and  changing  the  grades  thereof, 
as  by  this  Charter  provided  for  in  the  case  of  streets. 

The  term  "street"  defined. 

Section  372.  The  term  "street,"  as  used  in  this  Chapter,  shall  be 
construed  to  mean  any  street,  avenue,  boulevard,  alley  or  lane  which 
is  now.  or  may  hereafter  be,  opened  or  dedicated  to'  public  use. 

ARTICLE  IV. 
Improvement  of  Streets. 

Definition  of  terms  "improve"  and  "improvement." 

Section  373.  The  terms  "improve"  and  "improvement,"  as  used  in 
this  Chapter  in  reference  to  streets  shall  be  construed  to  include  all 
grading  or  regrading,  paving  or  repaving,  planking  or  replanking,  ma- 
cadamizing or  remacadamizing,  graveling  or  regi'aveling,  and  all  man- 
ner of  bridge-work  and  roadway  improvement  or  repair  and  all  manner 
of  constructing  sidewalks,  crosswalks,  gutters  and  curbs  within  any  of 
the  streets  in  the  City  of  Portland,  or  any  part  of  any  such  street. 

Council  may  order  improvement. 

Section  374.  The  Council,  whenever  it  may  deem  it  expedient,  is 
hereby  authorized  and  empowered  to  order  the  whole  or  any  part  of 
the  streets  of  the  city  to  be  improved,  to  determine  the  character,  kind 
and  extent  of  such  improvement,  to  levy  and  collect  an  assessment  upon 
all  lots  and  parcels  of  land  specially  benefited  by  such  improvements, 
to  defray  the  whole  or  any  portion  of  the  cost  and  expense  thereof,  and 
to  determine  what  lands  are  specially  benefited  by  such  improvement 
and  the  amount  to  which  each  parcel  or  tract  of  land  is  benefited. 

City  Engineer  to  make  plans  and  specifications;  districts;  assessment. 

Section  375.  Whenever  the  Council  shall  deem  it  expedint  or  ne- 
cessary to  improve  any  street  or  any  part  thereof,  it  shall  require  from 
the  City  Engineer  plans  and  specifications  for  an  appropriate  improve- 
ment and  estimates  of  the  work  to  be  done  and  the  probable  cost  there- 
of, and  the  City  Engineer  shall  file  such  plans,  specifications  and  esti- 
mates in  the  office  of  the  Auditor.  The  improvement  of  each  street,  or 
part  thereof,  shall  be  made  under  a  separate  proceeding.  If  the  Council 
shall  find  such  plans,  specifications  and  estimates  to  be  satisfactory,  it 
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shall  approve  the  same,  and  shall  determine  the  boundaries  of  the  dis- 
trict benefited  and  to  be  assessed  for  such  improvement,  and  the  action 
of  the  Council  in  the  creation  of  such  assessment  district  shall  be  final 
and  conclusive.  The  Council  shall  by  resolution  declare  its  purpose  of 
making  said  improvement,  describing  the  same,  and  including  the  City 
Engineer's  estimate  of  the  probable  total  cost  thereof  and  also  defining 
the  boundaries  of  the  assessment  district  to  be  benefited  and  assessed 
therefor.  The  action  of  the  Council  in  declaring  its  intention  to  improve 
a  street,  directing  publication  of  notice  thereof,  approving  and  adopting 
the  plans,  specifications  and  estimates  of  the  City  Engineer  and  deter- 
mining the  district  benefited  and  to  be  assessed  thereby  may  all  be  done 
in  one  and  the  same  act. 

Publication  of  resolution;  notices. 

Section  376.  The  resolution  of  the  Council  declaring  its  purpose  to 
improve  the  street  shall  be  kept  of  record  in  the  ofllce  of  the  .Auditor 
and  shall  be  published  for  ten  consecutive  publications  in  the  city  of- 
ficial newspaper.  The  City  Engineer  within  five  days  from  the  first  pub- 
lication of  said  resolution  shall  cause  to  be  conspicuously  posted  at  each 
end  of  the  line  of  the  contemplated  improvement  a  notice  headed  "No- 
tice of  Street  Work"  in  letters  of  not  less  than  one  inch  in  length,  and 
said  notice  shall  contain  in  legible  characters  a  copy  of  the  resolution 
of  the  Council  and  the  date  of  its  adoption,  and  the  Engineer  shall  file 
with  the  Auditor  an  affidavit  of  the  posting  of  said  notices,  stating 
therein  the  date  when,  and  places  where  the  same  have  been  posted. 

Remonstrances. 

Section  377.  Within  twenty  days  from  the  date  of  the  first  publica- 
tion of  the  notice  required  to  be  published  in  the  preceding  section,  the 
owners  of  two-thirds  or  more  in  area  of  the  property  within  such  assess- 
ment district,  may  make  and  file  with  the  Auditor  a  written  objection 
or  remonstrance  against  said  proposed  improvement,  and  said  objec- 
tion or  remonstrance  shall  be  a  bar  to  any  further  proceedings  in  the 
making  of  said  Improvement  for  a  period  of  six  months,  unless  the 
owners  of  one-half  or  more  of  thp  jjroporty  affected  as  aforesaid  shall 
subsequently  petition  therefor. 

Jurisdiction  of  Council — when  acquired. 

Section  378.  If  no  such  objection  or  remonstrance  be  made  and 
filed  with  the  Auditor  within  the  time  designated,  or  If  any  remon- 
strance filed  Is  not  legally  signed  by  the  owners  of  two-thirds  of  the 
property  affected,  the  Council  shall  be  deemed  to  have  acquired  jurisdic- 
tion to  order  the  Improvement  to  be  made,  and  the  Council  may  there- 
after and  within  three  months  from  the  date  of  the  final  publication  of 
Its  previous  resolution  by  ordinance  provide  for  making  said  Improve- 
ment, which  shall  conform  In  all  particulars  to  the  plans  and  specifica- 
tions previously  adopted. 
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Executive  Board  to  make  contract. 

Section  379.  Upon  the  approval  of  said  ordinance  by  the  Mayor,  or 
if  the  same  shall  become  valid  without  his  approval,  the  Auditor  shall 
present  to  the  Executive  Board,  at  its  next  regular  meeting,  a  copy  of 
said  ordinance,  and  the  estimates,  plans  and  specifications  previously 
prepared  by  the  City  Engineer  and  adopted  by  the  Council.  Thereafter 
the  said  Executive  Board,  without  delay,  shall  give  notice  by  publica- 
tion for  not  less  than  five  successive  days  in  the  city  official  newspaper, 
inviting  proposals  for  making  said  improvement.  The  Executive 
Board  shall  have  the  power  to  award  the  contract  or  contracts  for  said 
improvement  and  to  impose  such  conditions  upon  bidders  with  regard 
to  bonds  and  securities,  and  guarantees  of  the  good  faith  and  responsi- 
bility of  bidders,  for  insuring  the  faithful  completion  of  the  work  in 
strict  accordance  with  the  specifications  therefor,  and  to  make  all  rules 
and  regulations  in  the  letting  of  contracts  that  may  be  considered  by 
said  board  as  advantageous  to  the  city.  Such  contract  or  contracts  shall 
be  let  to  the  lowest  responsible  bidder  for  either  the  whole  of  said  im- 
provement or  such  part  thereof  as  will  not  materially  conflict  with  the 
completion  of  the  remainder  thereof,  but  said  board  shall  have  the 
right  to  reject  any  or  all  proposals  received.  It  shall  be  the  duty  of 
the  Executive  Board  to  fix  the  time  in  which  every  such  improvement 
shall  be  completed  and  it  may  extend  such  time  should  the  circum- 
stances warrant.  The  said  board  shall  have  power  and  authority  to 
make  all  written  contracts,  to  receive  and  approve  all  bonds  authorized 
by  this  section,  to  provide  for  the  proper  inspection  and  supervision 
of  all  work  done  under  the  provisions  of  this  Article,  and  to  do  any 
other  act  to  secure  the  faithful  carrying  out  of  all  contracts,  and  the 
making  of  improvements  in  strict  compliance  with  the  ordinances  and 
specifications  therefor. 

Notice  of  completion;  acceptance. 

Section  380.  Whenever  any  street  improvement  is  completed  in 
whole  or  in  part  to  the  satisfaction  of  the  City  Engineer,  he  shall  file  a 
certificate  of  the  completion,  and  his  approval  of  such  work  so  com- 
pleted, with  the  Auditor,  who  shall  thereafter  publish  a  no- 
tice of  such  completion  for  not  less  than  five  successive  days  in  the  city 
official  newspaper,  stating  therein  when  the  acceptance  of  the  same  will 
be  considered  by  the  Eexcutive  Board,  and  at  that  time  or  at  any  time 
prior  thereto  any  owner  of  any  interest  in  or  the  agent  of  any  property 
within  the  assessment  district  of  said  improvement  may  appear  and  file 
objections  to  the  acceptance  of  said  improvement,  and  such  objections 
shall  be  considered  and  the  merits  thereof  determined  by  said  board, 
and  if  it  appear  that  said  work  or  improvement  has  not  been  com- 
pleted in  accordance  with  the  specifications  and  contract,  the  board  shall 
require  the  same  to  be  so  completed  before  accepting  it.  Whenever  any 
work  or  improvement  is  accepted,  the  Auditor  shall  endorse  its  ap- 
proval on  the  certificate  of  the  City  Engineer,  and  after  the  assessment 
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therefor  is  made  and  docketed  the  Mayor  and  Auditor  shall  draw  war- 
rants on  the  fund  created  for  said  improvement  and  in  favor  of  the 
parties  entitled  thereto. 

Improvement  by  permit. 

Section  381.  Whenever  the  grade  of  any  street  has  been  established, 
the  Council  may  authorize  the  owner  or  owners  of  any  property  thereon 
to  cut  down  or  fill  up  such  street  in  front  of  such  property  according  to 
such  grade,  under  the  direction  of  the  City  Engineer,  at  the  expense 
of  such  owner  or  owners,  but  the  authority  mentioned  in  this  section 
cannot  be  granted  after  notice  has  been  given  by  the  Council  of  Inten- 
tion to  improve  the  street  in  front  of  such  property.  In  giving  such  au- 
thority the  Council  may  impose  such  terms  and  conditions  thereon  as 
may  be  necessary  to  secure  the  deposit  of  earth  or  other  matter  exca- 
vated from  the  street  upon  any  part  thereof  which  may  need  to  be  filled 
and  to  charge  fees  for  said  permits  to  cover  any  expense  incurred  by 
the  city  in  the  survey  and  inspection  of  the  work  to  be  done. 

Kinds  of  improvements  classified;  street  repairs. 

Section  382.  The  Council  shall  have  power  and  authority  to  classify 
the  various  kinds  of  street  improvements  or  pavements  between  the 
curb  lines  of  streets,  and  to  determine  the  number  of  years  for  which 
each  class  of  improvement  shall  be  maintained  by  the  city  after  the 
same  has  been  made.  The  Council  shall  also  have  power  and  authority 
to  determine  the  class  of  improvement  which  shall  be  made  in  each 
and  every  street  within  the  city.  The  class  of  every  street  improve- 
ment ordered  l)y  the  Council  and  the  number  of  years  for  which  it  shall 
be  maintained  by  the  city  shall  be  stated  in  each  resolution  and  ordi- 
nance providing  for  a  street  improvement.  When  such  improvement 
is  made,  the  city,  by  and  through  its  Executive  Board,  shall  maintain 
and  keep  in  repair  all  the  roadway  between  the  curb  lines,  except  the 
portions  which  railroad  or  street  railway  companies  are  liable  to  main- 
tain or  keep  in  repair  for  the  full  number  of  years  stated  In  the  ordi- 
nance providing  for  their  improvement,  and  the  costs  thereof  shall  be 
paid  for  out  of  the  "Street  Repair  Fund."  The  Executive  Board  shall 
also  have  power  and  authority  to  contract  for  the  maintenance  and  re- 
pair of  all  that  part  of  any  street  which  th*>  city  is  lial)le  to  maintain 
or  keep  in  repair  for  the  full  number  of  years  for  which  the  city  is 
bound,  at  the  same  time  that  the  contract  for  the  street  improvement 
is  made,  but  every  contract  for  street  maintenance  and  repair  shall  be 
awarded  in  the  same  manner  and  subject  to  the  same  conditions,  so  far 
as  applicable,  as  may  be  provided  for  the  letting  of  contracts  for  street 
improvements:  provided,  that  no  contracts  shall  be  made  or  entered 
into  for  such  maintmance  and  repair  of  streets  which  shall  bind  the  city 
during  any  one  year  for  any  sum  of  money  in  excess  of  the  revenues  of 
the  Street  Repair  Fund  for  said  year. 
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Council's  power;  street  surfaces. 

Section  383.  The  Council  shall  have  power  and  authority  in  provid- 
ing for  any  street  improvement  requiring  a  concrete  foundation  also  to 
provide  for  placing  in  the  street  where  said  improvement  is  to  be  made, 
all  necessary  service  pipes  for  water,  gas,  heat,  power,  sewerage  or  any 
other  purpose,  and  all  conduits  for  electric  wires  or  other  purposes,  that 
are  or  may  thereafter  be  necessary. 

The  Council  may  also  provide  a  certain  time  after  any  street  im- 
provement is  made  during  which  it  shall  not  be  torn  up  or  disturbed. 
The  Council  shall  also  have  power  and  authority  to  provide  that  no 
opening  of  any  street  surface  shall  be  made  without  first  obtaining  a 
permit  therefor.  Subject  to  the  ordinances  of  the  Council,  the  Execu- 
tive Board  shall  have  power  to  prescribe  and  enforce  all  rules  regulating 
the  opening  of  street  surfaces  in  all  streets  of  the  city,  which  it  may 
deem  necessary,  to  secure  the  replacing  of  the  street  in  good  condition. 

ARTICLE  V. 

Sidewalks. 

Owners  to  repair  sidewalks;  notice  thereof. 

Section  384.  It  is  hereby  made  the  duty  of  all  owners  of  land  ad- 
joining any  street  in  the  City  of  Portland  to  construct,  reconstruct  and 
maintain  in  good  repair  the  sidewalks  in  front  of  said  lands.  The  Coun- 
cil shall  have  power  and  authority  to  determine  the  grade  and  width 
of  all  sidewalks,  the  material  to  be  used  and  the  specifications  for  the 
construction  thereof  upon  any  street  or  part  thereof  or  within  any  dis- 
trict in  said  city.  If  the  owner  of  any  lot  or  part  thereof,  or  parcel  of 
land,  shall  suffer  any  sidewalk  along  the  same  to  become  out  of  repair, 
it  shall  be  the  duty  of  the  City  Engineer  to  post  a  notice  on  the  adja- 
cent property,  headed  "Notice  to  Repair  Sidewalk,"  in  letters  not  less 
than  one  inch  in  length,  and  said  notice  shall  in  legible  characters  direct 
the  owner,  agent  or  occupant  of  said  property  immediately  to  repair  the 
same  in  a  good  and  substantial  manner,  and  the  City  Engineer  shall 
file  with  the  Auditor  an  affidavit  of  the  posting  of  such  notice,  stating 
the  date  when  and  the  place  where  the  same  was  posted.  The  Auditor 
shall  upon  receiving  the  aifidavits  of  the  City  Engineer  send  by  mail  a 
notice  to  repair  said  sidewalk  to  the  owner  (if  known)  of  such  property, 
or  to  the  agent  (if  known)  of  the  owner,  and  directed  to  the  postoffice 
address  of  such  owner  or  agent,  when  such  postoffice  address  is  knowTi 
to  the  Auditor,  and  if  such  postoffice  address  be  unknown  to"  the  Auditor, 
such  notice  shall  be  directed  to  such  owner  or  agent  at  Portland,  Ore- 
gon. A  mistake  in  the  name  of  the  owner  or  agent,  or  a  name  other 
than  that  of  the  true  owner  or  agent  of  such  property  shall  not  render 
void  said  notice,  but  in  such  case  the  posted  notice  shall  be  sufficient. 

Permit  for  sidewalk  repairs. 

Section  385.    The  owner,  agent  or  occupant  before  making  said  re- 
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pairs  shall  obtain  from  the  City  Engineer  a  permit  so  to  do,  which  shall 
prescribe  the  kind  of  repair  to  be  made,  the  material  to  be  used  and 
specifications  therefor,  and  the  owner,  agent  or  occupant  shall  make 
said  repairs  within  twenty  days  from  the  date  of  posting  said  notice. 
If  the  owner,  agent  or  occupant  of  any  such  lot  or  part  thereof  or  par- 
cel of  land  shall  fail,  neglect  or  refuse  to  make  the  sidewalk  repairs 
within  the  time  designated,  the  City  Engineer  shall  make  the  same, 
and  keep  an  accurate  account  of  the  cost  of  the  labor  and  materials  in 
making  the  repairs  in  front  of  each  lot  or  parcel  of  land,  and  shall  re- 
port monthly  to  the  Executive  Board  the  cost  of  such  repairs,  and  a 
description  of  the  lot  or  part  thereof  or  parcel  of  land  fronting  on  the 
sidewalk  upon  which  such  repairs  are  made. 

Executive   Board  authority   over  sidewalks;   assessment  for  sidewalk 
repairs. 

Section  886.  The  Executive  Board  shall  exercise  the  same  general 
authority  and  supervision  over  sidewalk  repairs  that  it  shall  have  in 
the  matter  of  street  improvements:  it  shall  inspect  the  reports  of  side- 
walk repairs  and  the  cost  thereof  made  by  the  City  Engineer,  and  if  it 
deems  the  same  to  be  reasonable  it  shall  approve  the  same  and  trans- 
mit them  to  the  Council.  The  Council  shall  at  least  once  each  year  by 
ordinance  assess  upon  each  of  the  lots  or  parts  thereof  or  parcels  of 
land  fronting  upon  sidewalks  which  have  been  so  repaired  the  cost  of 
making  such  repairs  as  approved  by  the  Executive  Board  and  ten  per 
cent,  additional  to  defray  the  cost  of  notice,  engineering  and  advertising. 
In  each  case  all  such  assessments  may  be  combined  in  one  assessment 
roll  and  the  same  shall  be  entered  on  the  Docket  of  City  Liens  and 
collected  in  the  same  manner  as  is  provided  for  special  assessments  for 
street  improvements. 

Advances  from  Street  Repair  Fund. 

.  Section  387.  Moneys  to  repair  sidewalks  when  the  repair  shall  be 
made  by  the  City  Engineer  under  this  Charter,  may,  at  the  discretion 
of  the  Council,  be  advanced  from  the  Street  Repair  Fund  to  be  reim- 
bursed by  the  special  assessment  when  collected. 

Damages  for  negligence. 

Section  388.  It  is  not  only  the  duty  of  all  owners  of  land  within 
the  city  to  keep  in  repair  all  sidewalks,  constructed  or  existing  in  front 
of,  along  or  abutting  upon  their  respective  lots  or  parts  thereof  and 
parcels  of  land,  but  such  owners  are  hereby  declared  to  be  liable  for 
all  damages  to  whomsoever  resulting,  arising  from  their  fault  or  negli- 
gence in  failing  to  put  any  such  sidewalk  in  repair,  after  the  owner  or 
agent  thereof  has  been  notified  as  provided  in  this  Charter  so  to  do: 
and  no  action  shall  be  maintained  against  the  City  of  Portland  by  any 
person  injured  through  or  by  means  of  any  defect  In  any  sidewalk. 
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ARTICLE  VI. 
Sewers  and  Drains. 

Council  may  order  construction  of  sewers. 

Section  389.  The  Council  is  liereby  authorized  and  empowered  when- 
ever it  may  deem  that  the  public  health,  interest  or  convenience  may 
require,  to  order  to  be  constructed  and  laid  all  sewers  and  drains,  with 
all  necessary  man-holes,  lamp-holes,  catch-basins  and  branches,  and  to 
repair  or  re-lay  the  same,  and  to  levy  and  collect  an  assessment  upon 
all  lots  and  parcels  of  land  specially  benefited  by  such  sewers  and 
drains,  to  defray  the  whole  or  any  portion  of  the  cost  and  expense 
thereof,  and  to  determine  what  lands  are  specially  benefited  by  such 
sewer  and  the  amounts  to  which  each  lot  or  parcel  of  land  is  benefited. 

City  Engineer  to  make  plans  and  specifications;  districts;  assessment. 

Section  390.  Whenever  the  Council  shall  deem  it  expedient  or  ne- 
cessary to  construct  or  re-lay  any  sewer  or  drain,  it  shall  require  from 
the  City  Engineer  plans  and  specifications  for  an  appropriate  sewer  or 
drain,  with  all  necessary  catch-basins,  man-holes,  lamp-holes  and 
branches,  and  estimates  of  the  work  to  be  done  and  the  probable  cost 
thereof,  and  the  City  Engineer  shall  file  such  plans,  specifications  and 
estimates  in  the  office  of  the  Auditor,  if  the  Council  shall  find  said 
specifications,  plans  and  estimates  to  be  satisfactory  it  shall  approve 
the  same,  and  shall  determine  the  boundaries  of  the  district  benefited 
and  to  be  assessed  for  such  sewer  or  drain,  and  the  action  of  the 
Council  in  the  creation  of  such  assessment  district  shall  be  final  and 
conclusive.  The  Council  shall  by  resolution  declare  its  purpose  to  con- 
struct said  sewer  or  drain,  describing  the  same  and  the  location  thereof, 
and  including  the  City  Engineer's  estimate  of  the  probable  total  cost 
thereof,  and  also  defining  the  boundaries  of  the  assessment  district  to 
be  benefited  and  assessed  therefor.  The  action  of  the  Council  in  de- 
claring its  intention  to  construct  or  re-lay  a  sewer  or  drain,  directing 
publication  of  notice  thereof,  approving  and  adopting  the  plans,  specifi- 
cations and  estimates  of  the  City  Engineer  and  determining  the  district 
benefited  thereby  to  be  assessed  therefor,  may  all  be  done  in  one  and 
the  same  resolution. 

Publication  of  resolution;  notices. 

Section  391.  The  resolution  of  the  Council  declaring  its  purpose  to 
construct  or  re-lay  such  sewer  or  drain  shall  be  kept  of  record  in  the 
office  of  the  Auditor  and  shall  be  published  for  ten  consecutive  publica- 
tions, excluding  Sundays,  in  the  city  official  newspaper.  The  City  En- 
gineer within  five  days  from  the  first  publication  of  said  resolution  shall 
cause  to  be  posted  conspicuously  on  the  street  or  streets  along  the  line 
of  the  contemplated  sewer  or  drain,  at  least  two  notices  headea  "Notice 
of  Sewer  Work,"  in  letters  not  less  than  one  inch  in  length,  and  said 
notices  shall  contain  in  legible  characters  a  copy  of  the  resolution  of 
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the  Council  and  the  date  of  its  passage,  and  the  City  Engineer  shall  file 
with  the  Auditor  an  affidavit  of  the  posting  of  such  notices,  stating 
therein  the  date  when,  and  places  where,  the  same  have  been  posted. 

Remonstrances. 

Section  392.  Within  twenty  days  from  the  date  of  the  first  publica- 
tion of  the  notice  required  to  be  published  in  the  preceding  section,  the 
owner  or  owners  of  any  property  within  the  assessment  district  may 
file  with  the  Auditor  a  written  remonstrance  against  said  proposed 
sewer,  and  the  Council  upon  hearing  said  remonstrance,  may,  at  its  dis- 
cretion, discontinue  proceedings  in  said  matter,  but  the  Council  may 
overrule  any  and  all  remonstrances,  and  shall  have  power  and  authority 
to  order  the  construction  of  said  sewer  or  drain,  or  the  repair  or  re- 
laying of  the  same,  and  within  three  months  from  the  date  of  the  final 
publication  of  its  previous  resolution,  may  by  ordinance  provide  for 
the  same,  which  shall  substantially  conform  to  the  plans  and  specifica- 
tions previously  adopted. 

Executive  Board  to  make  contracts. 

Section  393.  Upon  the  approval  of  said  ordinance  by  the  Mayor,  or 
if  the  same  shall  become  valid  without  his  approval,  the  Auditor  shall 
present  to  the  Executive  Board,  at  its  next  regular  meeting,  a  copy  of 
said  ordinance  and  the  plans,  specifications  and  estimates  previously 
prepared  by  the  City  Engineer  and  adopted  by  the  Council,  and  there- 
after the  Executive  Board  shall  exercise  the  same  power,  authority  and 
supervision  in  the  advertisement  for  bids,  awarding  contracts,  the  re- 
quiring of  bonds,  supervising  and  accepting  the  work  as  is  delegated  to 
said  board  in  the  matter  of  street  improvements. 

ARTICLE  VII. 
Special   Assessments. 

Estimate  of  cost  and  apportionment;  notice. 

Section  394.  Whenever  any  street  improvement  or  the  construction, 
reconstruction  or  repair  of  any  sewer,  any  part  of  the  cost  of  which 
is  to  be  assessed  upon  the  property  benefited  thereby,  is  completed  In 
whole,  or  in  such  part  that  the  cost  of  the  whole  can  be  determined,  the 
City  Engineer  shall  certify  to  the  Auditor  the  accuracy  of  the  original 
estimate  of  the  work  to  be  done,  or  if  in  the  progress  of  the  work  it 
has  been  found  necessary  to  make  any  alteration  in  said  estimated  work 
for  any  cause  whatsoever,  the  City  Engineer  shall  file  a  corrected  esti- 
mate in  detail  of  such  work,  and  the  Auditor  shall  apportion  the  cost 
thereof  (except  the  share  to  be  paid  In  the  case  of  street  improvements 
by  railroad  or  street  railway  companies,  by  reason  of  their  use  of  the 
streets),  upon  the  lots,  parts  of  lots  and  parcels  of  land  benefited  there- 
by and  within  the  assessment  district.  The  contract  price  based  upon 
the  estimate  of  the  City  Engineer,  the  costs  of  rights  of  way  and  ex- 
penses of  condemning  land  and  a  sum  not  to  exceed  five  per  cent,  of 
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the  contract  price  as  the  cost  of  advertising,  engineering  and  superin- 
tendence, shall  be  deemed  to  be  the  cost  of  every  sewer  or  street  im- 
provement. When  the  Auditor  has  ascertained  what  he  may  deem  a 
just  apportionment  of  said  cost,  in  accordance  with  the  special  and 
peculiar  benefits  derived  by  each  lot  or  part  thereof  and  parcel  of  land, 
the  same  shall  be  a  proposed  assessment,  and  the  Auditor  shall  give 
notice  of  the  same  by  publication  for  five  consecutive  insertions  in  the 
city  ofllcial  newspaper,  therein  specifying  the  whole  cost  of  such  im- 
provement or  sewer  and  the  share  so  apportioned  to  each  lot  or  part 
of  a  lot  or  parcel  of  land,  and  the  name  of  the  owner  thereof,  if  known 
to  the  Auditor,  and  stating  any  objections  to  such  apportionment  that 
may  be  made  in  writing  to  the  Council  and  filed  with  the  Auditor  with- 
in fifteen  days  from  the  first  publication  of  such  notice  will  be  heard 
and  determined  by  the  Council  before  the  passage  of  any  ordinance  as- 
sessing the  cost  of  said  improvement  or  sewer. 

It  shall  also  be  the  duty  of  the  Auditor,  forthwith,  to  send  by  mail, 
postpaid,  a  notice  of  the  share  so  apportioned  to  each  lot  or  part  thereof 
or  parcel  of  land,  stating  the  time  within  which  objections  to  such  ap- 
portionment may  be  made  in  writing  to  the  Council  and  filed  with  the 
Auditor,  to  the  owner  (if  known)  of  each  lot  or  part  thereof  or  parcel 
of  land,  or  to  the  agent  of  such  owner,  directed  to  the  postoffice  ad- 
dress of  such  owner  or  agent,  when  such  postoffice  address  is  known 
to  him,  and  if  such  postoffice  address  be  unknown  to  him,  then  such 
notice  shall  be  directed  to  such  owner  or  agent,  at  Portland,  Oregon. 

Assessment  of  benefits  and  damages. 

Section  395.  After  the  time  specified  in  said  notice  has  elapsed 
the  Council  shall  consider  said  proposed  assessment  and  all  objections 
made  thereto,  and  shall  have  the  power,  at  its  discretion  and  without 
any  further  notice,  to  consider,  ascertain  and  determine  the  amount 
of  the  special  and  peculiar  benefits  accruing  to  each  lot  or  part  thereof 
or  parcel  of  land  so  assessed,  by  reason  of  the  construction,  reconstruc- 
tion, or  repair  of  said  sewer  or  of  the  improvement  of  said  street  or 
part  thereof,  and  if  the  amount  apportioned  by  the  Auditor  to  any  lot  or 
part  thereof  or  parcel  of  land  shall  not  be  in  just  proportion  to  such 
benefits,  the  assessment  against  such  lot  or  part  thereof  or  parcel  of 
land  shall  be  so  reduced  or  increased  by  the  Council  that  it  shall  be 
in  just  proportion  to  such  benefits,  but  in  no  case  shall  any  such  as- 
sessment exceed  such  benefits.  The  Council  shall  then  declare  said 
assessment  by  ordinance. 

Assessments  confirmed. 

Section  396.  Each  lot  or  part  thereof  or  parcel  of  land  shall  be 
deemed  to  be  benefited  by  the  sewer  construction,  reconstruction  or 
repair  or  street  improvement,  as  the  case  may  be,  to  the  full  amount  of 
the  assessment  levied  thereon. 
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Mistakes  in  proceedings. 

Sectiou  397.  No  such  assessment  shall  be  held  invalid  by  reason  of 
failure  to  enter  the  name  of  the  owner  of  any  lot  or  part  of  a  lot  or 
parcel  of  land  so  assessed  or  by  a  mistake  in  the  name  of  the  owner,  or 
the  entry  of  a  name  other  than  the  name  of  the  owner,  in  said  assess- 
ment, or  in  any  acts  or  proceedings  connected  therewith,  and  no  delays, 
mistakes,  errors,  or  irregularities  in  any  act  or  proceeding  in  the  im- 
provement of  a  street  or  the  construction  of  a  sewer  or  drain  shall 
prejudice  or  invalidate  any  final  assessment,  but  the  same  may  be 
remedied  by  subsequent  and  amended  acts  or  proceedings. 

Assessment  for  deficit. 

Section  398.  If,  upon  the  completion  of  any  improvement  of  & 
street  or  construction  of  a  sewer,  it  is  found  that  the  sum  assessed 
therefor  is  insufficient  to  defray  the  cost  thereof  and  the  amount  charged 
to  any  lot  or  part  thereof  or  tract  of  land  is  less  than  the  benefits  ac- 
cruing thereto,  the  Council  must  ascertain  the  deficit  and  by  ordinance 
re-assess  the  land  so  benefited  in  excess  of  the  original  assessment. 
When  the  assessment  for  said  deficit  is  so  levied  the  Auditor  must  enter 
the  same  in  the  Docket  of  City  Liens  in  a  column  reserved  for  that  pur- 
pose in  the  original  entry,  with  the  date  thereof,  and  such  deficit  shall 
thereafter  be  a  lien  upon  such  lot  or  part  thereof,  or  parcel  of  land,  in 
like  manner  and  with  like  effect  as  in  case  of  the  sum  originally  as- 
sessed, and  shall  also  be  payable  and  may  be  collected  in  like  manner 
and  with  like  effect  as  the  original  assessment. 

Surplus. 

Section  399.  If,  upon  the  completion  of  any  improvement  of  a  street 
or  construction  of  a  sewer,  it  is  found  that  the  sum  assessed  upon  any 
lot  or  part  thereof,  or  parcel  of  land,  is  more  than  the  amount  prop- 
erly chargeable  thereto,  the  Council  must  ascertain  and  declare  the  sur- 
plus in  like  manner  as  in  the  case  of  a  deficit;  when  so  declared  it 
must  be  entered  as  in  case  of  a  deficit  in  the  Docket  of  City  Liens. 
Thereafter  the  person  who  paid  such  surplus,  or  his  legal  representa- 
tive, heirs  or  assigns,  is  entitled  to  repayment  of  the  same  by  warrant 
on  the  city  treasury,  payable  out  of  the  fund  raised  for  such  improve- 
ment. 

Reassessment. 

Section  400.  Whenever  an  assessment  for  the  opening,  altering  or 
grading  of  any  street,  or  construction,  reconstruction  or  repair  of  any 
sewer,  or  for  any  local  improvement  which  has  been  or  may  hereafter 
be  made  by  the  city,  has  been  or  shall  hereafter  be  set  aside,  annitflled, 
declared  or  rendered  void,  or  its  enforcement  refused  by  any  court  of 
this  state,  or  any  Federal  Court,  having  jurisdiction  therein,  whether 
directly  or  by  virtue  of  any  decision  of  such  court,  or  when  the  Council 
shall  be  in  doubt  as  to  the  validity  of  such  assessment  or  any  part 
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thereof,  the  Council  may,  by  ordinance,  make  a  new  assessment  or  re- 
assessment upon  the  lots,  blocks  or  parcels  of  land  which  have  been 
benefited  by  such  improvement  to  the  extent  of  their  respective  and  pro- 
portionment  shares  of  the  full  value  thereof.  Such  re-assessment  shall 
be  based  upon  the  special  and  peculiar  benefit  of  such  improvement,  to 
the  respective  parcels  of  land  assessed,  at  the  time  of  its  original  mak- 
ing, but  shall  not  exceed  the  amount  of  such  original  assess- 
ment. Interest  thereon  from  the  date  of  delinquency  of  the  original 
assessment  may  be  added  at  the  discretion  of  the  Council.  Such  re- 
assessment shall  be  made  in  an  equitable  manner,  as  nearly  as  may  be 
in  accordance  with  the  law  in  force  at  the  time  it  is  made.  But  the 
Council  may  adopt  a  different  plan  of  apportionment  of  benefits  when 
in  its  judgment  essential  to  secure  an  equitable  assessment.  The  pro- 
ceedings required  by  this  Charter  to  be  had  prior  to  the  making  of  the 
original  assessment  shall  not  be  required  to  be  taken  or  had  within 
the  intent  of  this  section.  Such  re-assessment  shall  be  made  and  shall 
become  a  charge  upon  the  property  upon  which  the  same  is  laid,  not- 
withstanding the  omission,  failure  or  neglect  of  any  oflScer,  body  or 
person  to  comply  with  the  provisions  of  this  Charter  connected  with  or 
relating  to  such  improvement  and  assessment  and  notwithstanding  the 
proceedings  of  the  Council,  Executive  Board,  Board  of  Public  Works, 
or  any  officer,  contractor  or  other  person  connected  with  such  work 
may  have  been  irregular  or  defective,  whether  such  irregularity  be 
jurisdictional  or  otherwise.  Such  re-assessment  shall  hot  be  made 
in  case  of  a  street  improvement  wherein  a  remonstrance  sufl3cient  in  law 
to  defeat  the  same  shall  have  been  filed.  The  Council  shall  by  resolu- 
tion declare  the  district  that  will  be  benefited  by  the  improvement  for 
which  the  re-assessment  is  made  and  shall  direct  the  Auditor  or  City 
Engineer  to  prepare  a  preliminary  assessment  upon  the  property  in- 
cluded therein  within  a  time  to  be  fixed  by  said  resolution.  Upon  the 
passage  of  such  resolution  the  Auditor  shall,  as  soon  thereafter  as  such 
re-assessment  is  prepared,  give  notice  by  ten  successive  publications 
in  the  city  official  newspaper  that  such  assessment  is  on  file  in  his 
office,  giving  the  date  of  the  passage  of  the  resolution  directing  the 
making  of  the  same  and  the  time  at  which  the  Council  will  hear  and 
consider  objections  to  said  assessment  by  parties  aggrieved  thereby, 
and  warning  such  persons  not  to  depart  xrntil  such  re-assessment  has 
been  completed.  The  Auditor  shall  forthwith  mail  to  the  owner  of 
each  lot  or  part  thereof  or  tract  of  land  affected  by  such  assessment,  or 
to  his  agent,  if  the  postoffice  address  of  either  be  known  to  the  Auditor, 
a  notice  of  such  assessment;  and  if  such  postoffice  address  be  unknown, 
then  such  notice  shall  be  directed  to  such  owners  or  agent  at  Portland, 
Oregon.  The  owner  or  owners  of  any  property  which  is  assessed  on 
such  assessment,  or  any  person  having  an  interest  therein,  may  within 
ten  days  from  the  last  publication  herein  provided,  file  with  the  Auditor 
their  objections  in  writing  to  such  assessment.  At  the  time  appointed  in 
such  notice  the  Council  shall  hear  and  determine  all  objections  which 
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have  been  filed  by  any  party  interested.  The  Council  shall  have  power 
to  adjourn  such  hearing  from  time  to  time  and  shall  have  the  power, 
in  its  discretion,  to  revise  and  correct,  or  to  set  aside  and  order  the 
remaking  of  such  assessment,  and  shall  pass  an  ordinance  approving 
and  confirming  such  re-assessment  as  corrected  and  remade  by  it,  and 
such  decision  shall  be  a  final  determination  of  the  regularity,  validity 
and  correctness  of  the  re-assessment,  except  as  herein  otherwise  pro- 
vided. When  said  re-assessment  is  completed  and  confirmed  it  shall 
be  entered  in  the  Docket  of  City  Liens  and  shall  be  enforced  and  col- 
lected in  the  same  manner  that  other  assessments  for  local  improve- 
ments are  enforced  and  collected  under  this  Charter  and  the  laws  gov- 
erning the  city.  All  sums  paid  upon  the  former  assessment  shall  be 
credited  to  the  property  on  account  of  which  the  same  were  paid,  as  of 
the  date  of  such  payment.  And  when  it  has  been  attempted  to  sell 
property  for  any  assessment  and  such  sale  is  found  or  declared  void, 
upon  the  making  of  the  re-assessment  the  property  shall  be  resold  and 
the  proceeds  of  such  sale  shall  be  paid  to  the  purchaser  at  the  former 
void  sale  or  his  assigns.  But  no  proceedings  shall  be  instituted  for  such 
re-assessment  unless  within  ten  years  of  the  passage  of  the  resolution 
of  ifltention  for  the  making  of  the  original  work,  improvement  or  repair. 

Appeal  therefrom. 

Section  40L  Any  person  who  has  filed  objections  to  such  new  as- 
sessment or  re-assessment  which  have  not  been  satisfied  by  the  amend- 
ments made  by  the  Council  may  appeal  to  the  Circuit  Court  of  the  State 
of  Oregon  for  the  County  of  Multnomah  from  the  assessment  against 
any  property  owned  by  him,  or  in  which  he  has  an  interest.  An  appeal 
shall  be  taken  by  serving  notice  of  appeal  within  twenty  days  from 
the  passage  of  the  ordinance  adopting  the  assessment  as  amended,  upon 
the  Mayor,  Auditor  or  City  Attorney,  and  filing  the  same,  with  the 
proof  of  service,  together  with  an  undertaking  with  one  or  more  sure- 
ties, who  shall  have  the  qualifications  of  sureties  on  appeal  from  the 
Circuit  Court  to  the  Supreme  Court,  and  if  excepted  to  shall  justify  in 
like  manner,  conditioned  that  such  appellant  will  pay  all  costs  and  dis- 
bursements that  may  be  awarded  against  him  on  appeal,  not  exceed- 
ing five  hundred  dollars.  Such  bond  and  notice  of  appeal  shall  be  filed 
within  twenty  days  from  the  service  of  such  notice  in  the  office  of  the 
Clerk  of  said  Circuit  Court,  together  with  a  copy  of  the  re-aase.<<sment, 
so  far  as  the  same  affects  the  property  of  the  appellant.  Any  number 
of  persons  may  join  in  such  appeal,  and  the  only  question  to  be  deter- 
mined therein  shall  be  the  amount  of  special  benefits  equitably  to  be 
assessed  against  the  property  of  each  person  joining  In  said  appeal.  The 
jury  shall  view  the  property  assessed,  and  Its  verdict  shall  be  a  final 
and  conclusive  determination  of  the  question.  On  such  appeal  the  fact 
that  one  called  as  a  juror  is  a  taxpayer  of  the  City  of  Portland  shall 
not  disqualify  him  from  acting  as  such  jtiror.  The  city  shall  be  con- 
sidered the  plaintiff  and  such  appeal  shall  be  conducted  and  be  heard 
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and  determined  as  far  as  practicable  in  the  same  manner  as  an  action 
at  law. 

Judgment;  cost  and  fees. 

Section  402.  If  the  amount  assessed  by  the  jury  against  any  ap- 
pellant be  not  less  than  that  fixed  in  the  assessment  appealed  from,  the 
judgment,  in  addition  to  declaring  the  assessment  found,  shall  be  en- 
tered against  such  appellant  and  his  sureties  for  his  proportion  of  the 
costs  of  such  appeal.  The  same  fees  and  costs  shall  be  taxed  and  paid 
upon  such  appeal  as  are  allowed  in  other  actions. 

Proceedings  under  previous  curative  clause. 

Section  403.  No  actions,  suits  or  proceedings  pending  at  the  time  of 
the  enactment  of  this  Charter,  brought  or  depending  upon  section  156 
of  "An  act  to  Incorporate  the  City  of  Portland  and  to  Provide  a  Char- 
ter therefor  and  to  Repeal  all  Acts  or  parts  of  Acts  in  Conflict  thjere- 
with,"  filed  in  the  office  of  the  Secretary  of  State,  October  17,  1898,  shall 
be  in  anywise  affected  by  the  repeal  of  said  section,  or  its  omissioa 
from  this  Charter,  but  said  section  shall  be  deemed  still  in  effect  as 
to  such  actions,  suits  or  proceedings  so  pending  until  the  final  determi- 
nation thereof. 

Proceedings  presumed  regular. 

Section  404.  In  any  action,  suit  or  proceeding  in  any  court  concern- 
ing any  assessment  of  property  or  levy  of  taxes  authorized  by  this  Char- 
ter, or  the  collection  of  such  tax  or  proceeding  consequent  thereon, 
such  assessment,  levy,  consequent  proceeding,  and  all  proceedings  con- 
nected therewith  shall  be  presumed  to  be  regular  and  to  have  been 
duly  done  or  taken  until  the  contrary  is  shown. 

Docketing  and  publication  of  assessment. 

Section  405.  When  an  assessment  has  been  declared  by  ordinance 
it  shall  be  the  duty  of  the  Auditor  to  enter  a  statement  of  said  assess- 
ment in  the  Docket  of  City  Liens,  to  furnish  a  copy  of  said  assessment 
to  the  City  Treasurer,  and  to  publish  said  assessment  for  five  consec- 
utive insertions  in  the  city  official  newspaper,  and  to  send  by  mail  to 
each  person  whose  property  is  assessed  or  to  his  agent  a  notice  of 
said  assessment,  when  the  postoffice  address  of  such  person  or  his  agent 
is  known  to  the  Auditor,  and  if  .such  postoffice  address  be  unknown  to 
the  Auditor,  such  notice  shall  be  directed  to  such  person  or  agent  at 
Portland,  Oregon. 

Docket  of  City  Liens. 

Section  406.  The  Docket  of  City  Liens  is  a  book  in  which  must  be- 
entered  the  following  matter  in  relation  to  special  assessments  for  local 
improvements:     The  date  of  the  entry,  the  number  or  letter  of  each 
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lot  assessed  and  the  number  or  the  letter  of  the  block  of  which  it  is  a 
part,  and  a  description  of  each  unplatted  tract  or  parcel  of  land,  the 
sum  assessed  upon  each  lot  or  part  thereof,  or  tract  of  land,  and  the 
name  of  the  owner,  or  that  the  owner  is  unknown;  provided,  that  fail- 
ure to  enter  the  name  of  the  owner  or  mistake  in  the  name  of  the  owner, 
or  the  entry  of  a  name  other  than  that  of  the  true  owner  in  auca  lien 
docket,  shall  not  render  void  any  assessffnent,  nor  in  any  way  affect  the 
lien  of  the  City  of  Portland  on  the  property  described  in  such  lien 
docket. 

Lien  of  assessment;  payment. 

Section  407.  The  Docket  of  City  Liens  is  a  public  writing,  and  from 
the  date  of  the  entry  therein  of  an  assessment  the  sura  as  entered  is 
hereby  declared  to  be  a  tax  levied  and  a  lien  upon  such  lot,  part  thereof, 
or  tract  of  land,  which  lien  shall  have  priority  over  all  other  liens  and 
incumbrances  whatsoever  thereon,  and  the  sum  or  sums  of  money  as- 
sessed for  any  local  improvement,  entered  upon  such  lien  docket,  shall 
be  due  and  payable  from  the  date  of  such  entry,  and  if  not  paid,  or 
bonded  as  provided  by  law,  within  ten  days  from  the  date  of  such  en- 
try, thereafter  the  same  shall  be  deemed  ta  be  delinquent  and  shall  bear 
interest  at  the  legal  rate. 

Payment  by  lien  creditor. 

Section  408.  When  an  assessment  upon  any  lot  or  part  thereof  be- 
comes delinquent,  any  person  having  a  lien  thereon  by  judgment,  de- 
cree or  mortgage,  or  having  purchased  the  same  for  any  delinquent  tax 
or  assessment,  may  at  any  time  before  the  sale  of  such  lot  or  part 
thereof,  pay  the  same,  and  such  payment  discharges  the  property  from 
the  effect  of  the  assessment,  and  the  amount  of  such  delinquent  taxes 
and  all  accruing  costs  and  charges,  if  any.  when  so  paid,  is  thereafter  to 
be  deemed  a  part  of  such  lien  creditor's  judgment,  decree,  mortgage  or 
tax  lien,  as  the  case  may  be,  and  shall  bear  interest  and  may  be  en- 
forced and  collected  as  a  part  thereof. 

If  the  holder  of  any  tax  Hen  or  claim  pays  off  such  assessment  he 
may  thereafter  present  the  receipt  to  the  officer  who  shall  have  charge 
of  the  tax  roll  or  docket  containing  the  record  of  the  tax  sale  at  which 
he  purchased  such  property,  and  thereupon  such  officer  shall  make  a 
note  of  the  amount  of  such  assessment  so  paid  by  such  purchaser,  and 
shall  exact  repayment  thereof,  together  with  interest  as  above  pre- 
scribed, from  any  person  making  redemption  from  such  sale,  and  no 
redemption  shall  discharge  the  property  from  the  effect  of  such  sale 
which  shall  not  include  the  amount  of  such  assessment  paid  by  the 
purchaser  after  the  purchaser  shall  have  presented  the  receipt  as  above 
prescribed. 

Owner — what  is. 

Section  409.    Whenever  any  lot  or  part  thereof,  or  tract  of  land  Is 
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sold  for  a  delinquent  assessment  for  a  street  improvement,  and  after- 
wards sold  for  a  deficit  in  such  assessment,  as  in  this  Charter  provided, 
to  any  person  other  than  the  purchaser  at  the  first  sale,  or  his  suc- 
cessor in  interest,  said  purchaser  at  such  first  sale  is  to  be  deemed  an 
owner  within  the  meaning  of  this  Charter. 

Assessment — where  paid. 

Section  410.  All  su/ch  assessments  shall  be  paid  to  the  Treasurer, 
who  shall  file  duplicate  receipts  therefor  with  the  Auditor,  and  the 
Treasurer  shall  keep  all  money  collected  upon  each  assessment  in  a 
separate  fund,  and  the  same  shall  not  be  used  for  any  purpose  other 
than  that  for  which  it  is  levied  and  collected. 

Delinquents. 

Section  411.  If  within  thirty  days  from  the  date  of  the  entry  of 
an  assessment  in  the  Docket  of  City  Liens,  the  sum  assessed  upon  any 
lot  or  part  thereof  or  tract  of  land  is  not  wholly  paid  to  the  Treasurer, 
and  a  duplicate  receipt  filed  therefor  with  the  Auditor  or  bonded  as  pro- 
vided by  law,  the  Auditor  shall  thereafter  prepare  and  transmit  to  the 
Treasurer  a  list  in  tabular 'form,  made  up  from  the  Docket  of  City 
Liens,  describing  each  assessment  which  is  delinquent,  the  name  of  the 
person  to  whom  assessed,  and  a  particular  description  of  the  property, 
the  amount  of  the  assessment  due,  and  other  facts  necessary  to  be 
given. 

Sale  for  unpaid  assessments. 

Section  412.  The  Treasurer  shall  thereupon  proceed  to  collect  the 
unpaid  assessments  named  in  such  list  by  advertising  and  selling  to  the 
highest  bidder  such  lots  or  tracts,  in  the  manner  now  provided  by  law 
for  the  sale  of  real  property  on  execution,  except  as  herein  otherwise 
provided.  Each  piece  or  tract  of  land  shall  ue  sold  separately  and  for 
a  sum  not  less  than  the  unpaid  assessment  thereon  and  the  interest 
and  cost  of  advertising  and  sale;  and  where  there  shall  be  more  than 
one  bid  the  land  shall  be  sold  to  the  bidder  offering  to  take  the  same 
for  the  least  amount  of  penalty  and  interest.  Competition  shall  be  first 
upon  the  penalty  for  the  first  period,  second  on  penalty  for  succeeding 
periods,  third  upon  the  rate  of  interest.  A  sale  of  real  property  under 
the  provisions  of  this  Charter  conveys  to  the  purchaser,  subject  to  re- 
demption as  herein  provided,  all  estates,  interests,  liens  or  claims  there- 
in or  thereto  of  any  person  or  persons  whomsoever,  together  with  all 
rights  and  appurtenances  thereunto  belonging.  No  levy  upon  such  lots 
or  parcels  of  land  shall  be  required,  except  that  a  notice  shall  be  posted 
four  weeks  before  such  sale,  upon  every  lot  or  parcel  assessed  to  an  un- 
known owner. 

Receipts  of  Treasurer. 

Section  413.  The  Treasurer  shall  enter  in  columns  provided  for 
that  purpose  in  the  list  transmitted  to  him  by  the  Auditor,  the  date  of 
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the  sale,  the  name  of  the  purchaser,  the  amount  paid  for  each  parcel 
of  property  sold.  The  Treasurer  shall  give  a  receipt  to  each  person  pay- 
ing an  assessment  on  said  delinquent  list  prior  to  the  sale  thereof, 
and  such  receipt  must  state  separately  the  assessment,  interest  and 
costs  collected,  and  a  duplicate  of  said  receipt  shall  be  filed  with  the 
Auditor. 

Payments  in  lawful  money. 

Section  414.  Real  property  when  sold  for,  or  to  satisfy  a  delinquent 
assessment  or  tax.  must  be  sold  for  lawful  money  of  the  United  States, 
and  not  otherwise;  and  any  one  applying  or  seeking  to  redeem  property 
so  sold  as  in  this  Charter  provided,  must  pay  or  offer  to  pay  the  sum 
necessary  in  such  lawful  money,  and  not  otherwise. 

Certificate  of  sale. 

Section  415.  The  Treasurer  shall  immediately  after  having  sold  any 
real  property  upon  such  list,  make  and  deliver  to  the  purchaser  a  cer- 
tificate of  sale  of  the  property  so  sold,  setting  forth  therein  the  object 
for  which  the  sale  was  made,  a  description  of  the  property  sold,  a  state- 
ment of  the  amount  it  sold  for,  the  improvement  for  which  the  assess- 
ment was  made,  the  year  in  which  the  tax  was  levied,  the  amount  of 
such  tax  or  assessment,  the  name  of  the  purchaser,  and  that  the  sale 
is  made  subject  to  redemption  within  three  years  from  the  date  of  the 
certificate,  and  then  deliver  such  certificate  to  the  purchaser. 

Treasurer's  return;  unsold  property. 

Section  41G.  The  Treasurer  shall  within  three  days  after  sale  re- 
turn to  the  Auditor  the  said  delinquent  list  with  all  collections  and  sales 
noted  thereon,  and  the  Auditor  shall  thereupon  make  proper  entries 
thereof  in  the  Docket  of  City  Liens.  Thereafter  no  transfer  or  assign- 
ment of  any  certificate  of  purchase  of  real  property  sold  under  the  pro- 
visions of  this  Charter  shall  be  deemed  valid  unless  an  entry  of  such 
transfer  or  assignment  shall  have  been  noted  by  the  Auditor  in  said 
lien  docket.  In  case  any  property  shall  remain  unsold  upon  such  sale, 
the  same  may  bo  again,  at  the  discretion  of  the  Auditor,  offered  for  .sale 
in  like  manner,  but  not  sooner  than  three  months  after  the  exi)iration 
of  any  sale,  except  that  in  the  matter  of  an  assessment  for  the  opening, 
widening,  laying  out  or  establishing  of  a  street,  proceedings  for  such 
sale  may  be  taken  immediately. 

Redemption. 

Section  417.  The  owner,  or  his  legal  representatives,  or  his  suc- 
cessor in  interest,  or  any  person  having  a  lion  by  judgment,  docrpe  or 
mortgage,  or  owner  of  a  tax  lien,  on  any  property  so  sold  may  redeem 
the  same  upon  the  conditions  provided  as  follows: 

Redemption  of  any  real  property  sold  for  a  delinquent  assessment 
under  the  provisions  of  this  Charter  may  be  made  by  paying  to  the 


140  »    CHARTER   OF   THE  [CHAP.   VI 


Auditor  at  any  time  within  three  years  from  the  date  of  the  certificate 
of  sale  the  purchase  price  and  ten  per  cent,  thereof  as  penalty,  and  in- 
terest on  the  purchase  price  at  the  rate  of  ten  per  cent,  per  annum, 
from  the  date  of  such  certificate.  Where  redemption  shall  be  made  by 
the  holder  of  a  tax  lien  he  shall  have  the  right  to  have  such  redemp- 
tion noted  upon  the  record  of  his  lien  in  like  manner  and  with  like 
effect  as  hereinafter  prescribed.  Provided,  however,  that  if  redemption 
be  made  within  three  months  from  the  date  of  sale,  the  penalty  to  be 
paid  shall  be  five  per  cent.  Such  redemption  shall  discharge  the  prop- 
erty so  sold  from  the  effect  of  si^ch  sale  and,  if  made  by  a  lien  creditor, 
the  amount  paid  for  the  redemption  shall  thereafter  be  deemed  a  part 
of  his  judgment,  decree,  mortgage  or  tax  lien,  as  the  case  may  be, 
and  shall  bear  like  interest,  and  may  be  enforced  and  collected  as  a 
part  thereof. 

Deed;  effect  thereof. 

Section  418.  After  the  expiration  of  three  years  from  the  date  of 
such  certificate,  if  no  redemption  shall  have  been  made,  the  Treasurer 
shall  execute  to  the  purchaser,  his  heirs  or  assigns,  a  deed  of  convey- 
ance, containing  a  description  of  the  property  sold,  the  date  of  the  sale, 
a  statement  of  the  amount  bid,  of  the  improvement  for  which  the  as- 
sessment was  made,  of  the  year  in  which  the  assessment  was  levied,  that 
the  assessment  or  tax  was  unpaid  at  the  time  of  sale,  and  that  no  re- 
demption has  been  made,  and  need  contain  no  further  recital  of  the 
proceedings  prior  to  the  sale.  And  the  effect  of  such  deed  shall  be  to 
convey  to  the  grantee  therein  named  the  legal  and  equitable  title  in 
fee  simple  to  the  real  property  in  such  deed  described.  And  such  deed 
shall  be  prima  facie  evidence  of  title  in  such  grantee,  and  that  all  pro- 
ceedings and  acts  necessary  to  make  such  deed  in  all  respects  good 
and  valid  have  been  had  and  done,  and  such  prima  facie  evidence  shall 
not  be  disputed,  overcome  or  rebutted,  or  the  effect  thereof  avoided, 
except  by  satisfactory  proof  of  either — 

1.  Fraud  in  making  the  assessment,  or  in  the  assessment  or  col- 
lection of  the  tax. 

2.  Payment  of  the  assessment  or  tax  before  sale,  or  redemption' 
after  sale. 

3.  That  payment  or  redemption  was  prevented  by  fraud  of  the 
purchaser,  or 

4.  That  the  property  was  sold  for  an  assessment  or  tax  for  which 
neither  said  property  nor  the  owner  thereof,  at  the  time  of  sale,  was 
liable,  and  that  no  part  of  the  assessment  or  tax  was  assessed  or  levied 
upon  the  property  sold. 

Limitation  of  actions  thereon;  tender  of  tax. 

Section  419.     Every  action,  suit  or  proceeding  which  may  be  com- 
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menced  for  the  recovery  of  land  which  shall  have  been  sold  by  the 
€hief  of  Police  or  by  the  City  Treasurer  of  said  city,  or  by  the  Chief 
of  Police  of  the  late  City  of  Albina,  Oregon,  or  by  the  City  Marshal  of 
the  late  City  of  East  Portland,  Oregon,  for  any  assessment  or  tax,  or 
to  quiet  the  title  of  the  former  owner,  or  his  successors  in  interest 
against  such  sale,  or  to  set  aside  such  sale,  or  to  remove  the  cloud 
thereof,  except  in  cases  where  the  assessment  or  tax  for  which  the  land 
has  been  sold  was  paid  before  the  sale,  or  the  land  redeemed  as  provided 
by  law,  shall  be  commenced  within  three  years  from  the  time  of  record- 
ing the  deed  executed  by  the  Chief  of  Police  or  by  the  City  Treasurer  or 
Marshal,  and  not  thereafter.  And  in  any  such  action,  suit  or  proceed- 
ing, whether  before  or  after  the  issuance  of  the  deed,  the  party  claim- 
ing to  be  the  owner  as  against  the  party  claiming  under  such  sale,  must 
tender  with  his  first  pleading  in  such  case  and  pay  into  court  at  the 
time  of  filing  such  pleading  the  amount  of  the  purchase  price  for  which 
the  lands  were  sold  by  the  Chief  of  Police  or  City  Treasurer  or  Marshal, 
together  with  the  penalties  prescribed  by  law  at  ihe  time  of  such  sale, 
and  of  all  taxes  and  assessments  levied  or  made  upon  or  against  the 
land,  or  any  part  thereof,  which  shall  have  been  paid  after  such  sale 
by  the  purchaser  at  such  sale,  or  his  heirs  or  assigns,  together  with 
Interest  thereon  at  the  rate  of  ten  per  cent,  per  annum  from  the  re- 
spective times  of  the  payment  of  such  purchase  price,  taxes  and  assess- 
ments by  said  purchaser,  or  his  heirs  or  assigns,  as  the  case  may  be,  up 
to  the  time  of  the  filing  of  such  pleading  to  be  paid  to  such  purchaser, 
his  heirs  or  assigns,  in  case  the  right  or  titlfe  of  such  purchaser  at  such 
sale  shall  fail  in  such  action,  suit  or  proceeding. 

Notices — failure  in  not  fatal. 

Section  420.  No  record  need  be  kept  of  the  mailing  of  any  notice 
in  this  Chapter  prescribed,  and  the  failure  to  mail  or  a  mistake  in  the 
mailing  of,  or  a  mistake  in,  any  such  notice  shall  not  be  fatal  when  no- 
tice is  posted  or  published  as  herein  required. 

Liability  of  the  city  and  its  officers  for  expense  of  street  work. 

Section  421.  Neither  the  City  of  Portland  nor  any  officer  thereof 
-shall  be  liable  for  any  portion  of  the  cost  or  expense  of  any  street  work 
or  improvement,  or  the  construction  or  repair  of  any  sewer  or  drain, 
which  is  assessed  upon  the  property  benefited  thereby,  by  reason  of  the 
inability  of  the  City  of  Portland  to  collect  assessments  levied  for  the 
payment  of  such  work,  Improvement,  sewer  or  drain,  but  the  con- 
tractors doing  such  work  shall  be  required  to  rely  solely  upon  the  fund 
accruing  from  the  property  benefited,  assessed  and  liable  therefor:  and 
the  said  contractor  shall  not  require  nor  compel  the  City  of  Portland 
by  any  legal  process  or  otherwise  to  pay  the  same  out  of  any  other 
fund,  except  In  cases  where  for  any  reason  such  assessment  shall  be 
invalid. 


142  CHARTER   OF   THE  [CHAP.   VII 

ARTICLE  VIII. 
Miscellaneous   Street   Provisions. 

County  roads  in  city  limits;  relinquishment  for  improvement  to  county. 
Section  422.  All  county  roads  lying  within  the  limits  of  the  City 
of  Portland,  which  have  not  been  laid  out  or  accepted  as  streets  by  the 
authority  of  said  city,  shall  remain  and  be  county  roads  until  they  shall 
be  laid  out  or  accepted  by  said  authorities  as  streets,  and  be  under  the 
jurisdiction  of  the  County  Court  of  Multnomah  County,  Oregon,  and 
shall  be  worked,  maintained  and  improved  as  county  roads  outside  the 
limits  of  said  city  are  worked,  maintained  and  improved. 

The  Council  may  by  resolution,  upon  order  of  the  County  Court 
signifying  its  willingness  to  accept  the  same,  relinquish,  for  the  purpose 
of  working  or  improving  the  same,  to  the  county,  control  of  all  that 
part  between  curb  lines  of  any  street  connecting  with  the  county  road. 
Thereupon  such  street  shall,  to  that  extent,  be  under  the  control  of  the 
County  Court  and  shall  be  worked  and  improved  in  like  manner  as 
county  roads  until  such  time  as  the  County  Court  relinquishes  juris- 
diction of  the  street. 

Pending  proceedings;  how  proceeded  with. 

Section  423.  Nothing  in  this  Charter  shall  affect  in  any  way  the 
validity  of  any  proceedings  pending  at  the  time  that  it  shall  take  ef- 
fect for  the  opening,  widening,  laying  out  or  establishing  of  any  street, 
or  for  the  change  or  establishing  of  any  grade  thereon,  or  making  any 
kind  of  a  street  improvement,  or  for  the  construction  of  any  drain  or 
sewer,  and  the  levy  and  collection  of  assessments  therefor,  but  such 
proceedings  that  shall  have  been  taken  shall  be  deemed  to  be  reg- 
ularly and  legally  taken  and  all  such  proceedings  thereafter,  of  what- 
ever nature,  shall  be  proceeded  with  and  enforced  in  accordance  with, 
and  by  virtue  of  the  provisions  of  this  Charter. 

CHAPTER  VII. 
General  Provisions. 

General  Park  act  not  to  apply. 

Section  424.  The  act  of  the  Legislative  Assembly  of  the  State  of 
Oregon  entitled  "An  Act  to  provide  for  Park  Commissioners  and  the 
acquisition  of  land  for  pai:ks  and  the  management  thereof,  approved 
February  17,  1899,"  shall  not  nor  shall  any  of  its  provisions  apply  to  the 
City  of  Portland  incorporated  under  this  act. 

Bonding  Act  to  apply. 

Section  425.  The  act  of  the  Legislative  Assembly  of  the  State  of 
Oregon  entitled  "An  Act  to  provide  for  the  issuance  of  bonds  for  the 
improvement  of  streets  and  laying  of  sewers  in  incorporated  cities  and 


ART.   8]  CITY   OF   PORTLAND  1 43 

for  the  payment  of  the  costs  of  such  improvements,  and  the  laying 
of  sewers  by  installments,"  filed  in  the  office  of  the  Secretary  of  State 
February  22,  1893,  and  its  amendments,  is  not  in  any  way  or  degree 
affected  hereby,  and  said  act  and  its  amendments  shall  apply  and  be  in 
force  in  the  City  of  Portland  hereby  incorporated. 

Repealing  clause. 

Section  426.  The  act  entitled  "An  Act  to  incorporate  the  City  of 
Portland  and  to  provide  a  Charter  therefor,  and  to  repeal  all  acts  or 
parts  of  acts  in  conflict  therewith,"  filed  in  the  office  of  the  Secretary 
of  State  October  17,  1898,  and  all  acts  and  parts  of  acts  in  conflict  with 
this  Charter  are  hereby  repealed. 
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Of  money,   power  to  make    73  subd.    (20) 

Method  of   4.s.  117.      I.^O 

APPOINTMENT— 

Of  subordinates    138.  3()t».  3<»f»,     313 

(See  Civil   Sorvico. ) 

ASSESSMENTS— 

Special.     See   Streets. 
ATTORNEYS— 

Police   not    to  employ    ISo 

AUDITOR— 

Elected 1 1.  28.  2G0 

When  office  vacant,  how  filled .38 

Generally    2«;!>.  •J87 

Clerk  of  all  boards.  I)ut  Civil  Service  Board   12<j 

Term  of  office,  qualifications  of   2(W 

Salary  and  bond    270 

Deputies    271 
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AUDITOR— Concluded. 

Civil   Service  rules    271 

May  administer  oath    272 

Duties  of 273 

Keep  and  audit  accounts  273-4 

Official  record  of  demands    275 

Approval  of  demands   270-7 

Demands,  how  presented   278 

AVarrants,  register  of  279 

How  drawn  and  paid 279,  280 

To  issue  licenses 281 

To  keep  Council's  records   282 

Copies  of  records,  fees  283 

Present  ownership  book  284 

To  receive  and  file  annual  reports 285 

To  make  semi-annual  reports   286 

To  keep  record  of  franchises 287 

B 

BARTENDERS— 

Regulation  of   73  subd.  (48) 

BAWDY  HOUSES    73  subd.  (49) 

BEGGARS    73  subd.  (58) 

BIDDERS— 

For  bonds 118 

BICYCLE  PATHS   73  subd.    (21 ) ,  371 

BOARDS— 

Rules  and  regulations  by 123 

Legislative  powers  withheld  from   123 

To  serve  without  pay 268 

Annual  reports  of 285 

BOILER  INSPECTION 73  subd.  (28) 

BONDS— 

Limitation  on  issuing 73  subd.  (24t 

Refunding  and  surrender  of   118 

For  lighting  plant 207 

BONDED  INDEBTEDNESS  INTEREST  FUND 114-116 

BONDING  act- 
To   apply    425 

BONDS   AND   UNDERTAKING- 

Of  officers    36-7,  39,   129-134 

Of  contractors   102 
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BONDS  AND   T'XDERTAKING— Concluded. 

Of   Chief  of   Police    isl 

Of  Harbormaster    1;19 

Of  police  officers 182 

Of  park  employees   2G5 

BOOKS  AND  PAPERS— 

Inspection  of    122 

City  property   122.  l.'it5-7 

BOULEVARDS    7.S  siil..}.    ( f.T  1 

See  Park  Board. 
BOUNDARIES— 

City 12.        17 

See  Wards. 

BUILDINGS— 

Regulation  of 73  suhd.    (30-.^4 » 

Inspector   73  suIhI.    ( :\4  ) 

BUSINESS— 

Power  to  regulate  offensive    73  subd.    (27 1 

BURGLARS'  TOOLS— 

Possession  of  a  misdemeanor 1  *i8 

C 

CANVASS  OF  VOTES   31-2 

CERTIFICATES   OF   ELECTION    33-4 

CHAIRMAN  OF  BOARDS— 

Mayor  of  all 12.". 

CHARTER— 

This  act 1 

CHILDREN— 

Cruelty  to    73  sul>d.  (.'17 » 

CIGARETTES— 

Regulation  of  .sale  of   73  siilxl.  (  40) 

CITY  ATTORNEY— 

Elected    U.  '2s.  330 

When  office  vacant,   how   filled    3S 

Generally 330  34.% 

Qualifications  of  term  of  office .'WO 

Duties  of    34<)1.  344 

Salary    340 

Office  provided    •  t-' 
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CITY  ATTORNEY— Concluded. 

Records  of 343,  345 

To  institute  city  suits   344 

CITY  ELECTRICIAN   211 

CITY  ENGINEER— 

When  office  vacant,  how  filled   38 

Shall  hold  over   41 

Generally   302-305 

Qualifications,   appointment  and   removal    302 

Deputies :     Civil  Service  rules   303 

Salary   303 

Fees   for   work   by    303 

Duties  of    304 

Consulting  engineer  of  all  boards 305 

CITY   OFFICIAL  NEWSPAPER    57-60 

CITY    PHYSICIAN    241 

See  Health  Board. 

CIVIL  SERVICE  rules- 
How  applied  to — 

Auditor's   office    271 

City  Engineer's  office   303 

Fire   Department    167-8.  175 

Lighting  Department    211 

Park    Department 266 

Police   Department    179, 192-3 

Pound  Department   220 

Street  Cleaning  and   Sprinkling   Department 199 

Treasurer's   office 290 

CIVIL  SERVICE  RULES— 

Generally   .306-327 

Officers  and   employees  subject   to 306, 309 

Commissioners,   how   appointed    307 

Term  of  office    307 

Secretary     308 

Classification  of  officers  and  employees 309 

Examinations  and  rules   310-311 

Register  of  positions  and  applicants 312 

Appointments    and    vacancies    313 

Without  examination   313 

Temporary    314 

Restrictions  on    315 

Promotions    316 

Removals  and   suspensions    317 
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CIVIL  SERVICE  RULES— Concluded. 

Commission's    reports .'517 

Office    318 

Roster  of   employees    319 

General    provisions     319 

Investigations  by  Commission    320 

Misdemeanors  of  Commissioners    321 

Political  assessments  prohibited    322,  325 

Influence     323.  325 

Bribery    323 

Recommendations   limited    324 

Violations   of    rules    326 

Penalt3'   for   misdemeanors    327 

CLAIMS  FOR  damages- 
How   presented    9 

CLERK  OF  BOARDS    (all  but  Civil  Service)  — 

Auditor    is    126 

commissions— 

To  serve  without  pay    2>>8 

CONDUITS 73  subd.  (70 » 

See  Public  Utilities,  Franchises,  Streets. 

CONTRACTS— 

Liability   under    7 

How    made     6 

Time    of     73  subd.    ( 4 ) 

Officers  not  to  be  interested  in   135 

Cannot  bind  in  excess  of  appropriation 141 

CONTRACTORS— 

Wages  of  employees  of  73  subd.    ( 14 )  1(!2 

CORPORATE  EXISTENCE  OF  CITY— 

Continued     2 

COUNCIL— 

Proceedings    for    annexation    of    territory     15 

Is  judge  of  qualifications  and  election  of  Mayor  and  its  members  34 

When   to   act  by   ordinance    45 

Majority  may  act   45 

May    investigate    offices    17 

Meetings    t^'* 

Quorum     <WJ 

Rules    and    records     07 

ExpulsioB    of    members    68 

First   meeting    '50 
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COUNCIL— ConchuliMl. 

Majority    defined     70 

Yeas  and  nays,   when   required    70 

President    of    71 

Powers  of 72,  73,  74,  360 

See  Grant  of  Powers. 

Power   to    limit   expenditure    117 

May  remove  Mayor   146 

May  remove  officers   159 

To   estimate   tax   levy    285 

COUNCILMEN— 

Elected    11,  28 

Qualifications  of  29,  30 

When   oSiee  vacant,  how   filled    38 

Representation    of    wards     40 

Terms  of    18,  40,  43 

Divided    into   classes    43 

Their    compensation     44 

Privileges  in  debate   62 

Removal  of   68,  92,  117 

COUNCILMEN  AT  LARGE  42 

CRUELTY— 

To  children  and  animals   73  subd.  (57) 

D 

DAMAGES 8 

DAY'S  WORK— 

Eight    hours     163 

DEFORMED  PERSONS— 

Exhibition  of   73  sulid.  (58) 

DEFECTIVE  STREETS,  SIDEWALKS,  ETC.— 

Liabilty   for    8 

See  Streets. 

DEPUTIES  AND  CLERKS— 

Appointment  in  writing  138 

DISEASES— 

See  Health  Board. 

DOGS    73  subd.  (44) 

DOCKET   OF    CITY    LIENS    405 
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E 

ELECTIONS— 

(ienerall}'     1  ^-3") 

First  under  this  Charter    18 

Laws    governing    '-<•.  21 

Judges    and    elerks     21 

Special     ~~ 

Registration  of  voters    28 

Expense  of   24 

Dates  of    2") 

Notice   of    2t; 

Qualification    of    voters     27 

Canvass  of  votes 31 .  32 

Certificate   of 33 

Contested   34.  35 

On   proposed  ordinance    53 

Special,  on  question  of  lighting  plant 210 

Public  utility    78,  Sf» 

EMINENT  DOMAIN 2.  73  sul)d.  (G> 

EMPLOYEES— 

Of  contractors,  wages  secured    73  sulid.    ( 14 1  102 

ENFORCEMENT— 

Of    City's    rights    ^^ 

EXECUTIVE  POWERS— 

Where  vested   1-0 

EXECUTIVE  BOARD— 

Generally   KVi-lf.t? 

How  constituted    1'*'" 

Term  of  office    "'" 

Qualifications    of    members     •''" 

Meetings,   quorum    l''l 

Demand  bond  of  contractors    l''- 

To    make    purchases     ' ''"' 

To  pass  on  l)ills 1'*"* 

.Mt'iiil)(Ms,    authority    of    I'*-' 

Department    of     1'"'' 

FIRE    DKl'ARTMENT    1''" 

To  make  rules  for '''*^ 

Property   of    '''•' 

May  remove  members  of   1 '  ^ 

To  render  statement  of  expense  of 1  ••> 

To  pass  on  jiay  roll  of   ' '  ' 

May  appoint  temporary  niemberR '  '•' 
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EXECUTIVE   BOARD— Concluded. 
POLICE  DEPARTMENT— 

Powers   vested   in    179 

May  suspend  or  remove  oflScers 183,  185 

May  appoint  special  policemen  186 

To  pass  on  pay   roll  of    190 

To  render  statement  of  expense 191 

May   appoint   temporary   members   of    192 

To  fill  vacancies  in    193 

Shall  suppress  gaming,  etc 194 

Successor  to  Police  and  Fire  Department  Relief  Fund  Board.  . .  .  196 

STREET  CLEANING  AND  SPRINKLING  DEPARTMENT.  .  199 

To  render  statement  of  expense  of    200 

To  pass  on  pay   roll   of    201 

To  have  charge  of  public  improvements   202 

To  regulate  operations  of  f ranchies   203 

To   repair   streets    204,  382 

To  employ  City  Electrician 211 

To  have  charge  of  lighting  plant   212,  214 

To   have  charge   of  water  front    216,  217 

To  have  charge  of  Pound  Department   220,  221 

To  make  contracts  for  street  work 379 

To   make   contracts   for   sewer  work    393 

To  make  rules  and  regulations  regarding  streets   383 

Authority  over  sidewalks 386 

EXPENDITURES— 

Discretionary 73  subd.  (22) 

Council  has  power  to  limit  117 

Limited    to    revenues     117,  141 

EXPLOSIVES   73  subd.    (36-38) 

F 

FEES— 

Power  to  regulate   73  subd.  (17) 

For  City  work   73  subd.  (18) 

FIGHTING 73  subd.  (52) 

FINANCE    113-119,   73  subd.    (20-24) 

FIRE  AND  POLICE  DEPARTMENT  RELIEF  FUND— 

See  Police  and  Fire  Department  Relief  Fund ;  Fire  Dept. ;  Police  Dept. 

FIRE   DEPARTMENT   FUND    114.     116 

FIRE  PEPARTMENT   167-178 

How  organized  ;  Civil  Service  rules   167-8 
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FIRE  DEPARTMENT— Concluded. 

I'roperty   of    1G9 

Oath  of  members    1 70 

Chief    Engineer     171 

Removal    of   members    171 

May  destroy  buildings  to  check  fire 172 

Estimate  of  expense   173 

Pay  and  pay  roll   174 

Temporary    employees    175 

I)isal)lod  members  and  pensions  17r.-177.  108 

Leave    of    absence    1 78 

FIRE  LIMITS   73  subd.  (34 ) 

Escapes    73  subd.  (^35 ) 

FISCAL  YEAR    113 

FOOD— 

Adulteration  of    73   subd.  (73 ) 

FORFEITURE— 

Of   office    13.'. 

FRANCHISES     03-112 

Title  of  City  inalienable   03 

Form  of  grant  of  04.  0.5 

Right  to  regulate  to  remain  in  City 01 

Limit  or  duration  of  grant  of   OH.  I(i7 

Terms  and  conditions  of  grant  of   0.',  1(»1 

Compensation  to  holder  on  expiration  of   O.l 

Procedure  on  expiration  of   00 

Ordinance  granting  to  i^e  published   07 

Not  to  lie  granted  before  00  days  of  introdu^tlou  of  ordinance.  . .  .  OS 

Holder  of  to  keep  books  and  make  reports   00 

Taxation    of     KMi 

Owners  of,  for  street  railways,  to  repair  streets 100 

Abandonment  of    K**^ 

Time  of  completion  of  work   under    KH 

Railroad   tracks  and   switches    TI2 

Railroad,  Council  may  make  agreement  regardinc   Hi;{ 

Railroad,   sul)ject   to   regulation    1<>3.  105 

For  conduits,  wires,  etc.,  not  exclusive HH 

No   sul)letting   without   consent    104 

Forfeiture   for   non-user    KMl 

Ordinance  granting,  when  in  force   K'N 

Submission   to  people    108 

Petition     for KW 

Executive  Board  to  estimate  value  of                                         1<>0 

Owner  of  existing   to   file  statement 110 
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FRANCHISES— Concluded. 

Statement  of  transfers  to  be  filed   110 

Grantee  to  file  acceptance    Ill 

Council    may    regulate    fares    112 

Mayor  may  proceed  to  cancel   iril 

Auditor  to  keep  record  of   287 

Grantee  or  holder  to  make  reports    287 

FUNDS    114-110 

Transfer   of    115 

Unused  balances  to  go  to  general   11(5 ' 

G 

GAMBLING   73  subd.    (49)    194.  195 

GIFTS  73  subd.  (5) 

GRADES  OF  STREETS 73  sul)d.  (12) 

See  streets. 

GRANT— 

Of  powers,  not  limited  by  enumeration   74 

Of  powers  over  streets  346,  365,  371,  374,  375,  389 

Of  power,  how  exercised  360 

See  Powers. 

H 

HARBOR  DEPARTMENT  IN  EXECUTIVE  BOARD 166,  216 

HARBOR  MASTER   73  subd.    (74)    216-219 

HARBOR  department- 
How  appointed    216 

Rules  and  regulations   217 

Reports  to   Executive  Board    217 

Duties   of    218 

Bond   of    219 

Members  of  police  force 218 

HEALTH— 

Contagious  diseases   73  subd.  (25 1 

HEALTH  BOARD 238-246 

How  constituted 238 

Term  of  office 239 

Meetings    240 

City  Physician  and  Health  Officer   241 

Salaries    of     242 

Powers  and   duties  of    243-245 

To  render  estimates  of  expenses    246 
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HOSPITALS— 

See  Health. 

HOTELS— 

Regulation  of   73  sulul.    ( 30 1 

I 
INITIATIVE— 

Of    ordinances     r»3-50 

INTOXICATING   LIQUORS— 

Regulation    73   buIkI.    (48  > 

INTOXICATION— 

Power  to  restrain   73  subd.       52 

J 

JAILS   73  sul)d.    (59 ) 

JUNK  DEALERS  1S7 

I. 

LABORERS— 

Qualification  of   1<>3 

Eight  hours  day's  work    1»>3 

Minimum   wages    H\3 

LEGISLATIVE   POWERS    72.       73 

LEASES   73  sulul.   ( 10  1        93 

See  Public  Utilities  and  Franchises. 

LIABILITY— 

Under  previous  contracts 7 

For   defective   streets,    etc S 

Cannot  be  created   by  officers    111 

LIBRARY— 

Public    247-25S 

Ordinance  of  July  18,  1901,  confirmed    217 

Agreement   with   Library   Association 248-9 

Tax     2:10 

Fund    251 

Property   of    252 

Board  and  powers  of   ■J.'k3-25«1 

Board    to    report    257 

Building    for     258 
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LICENSES— 

Power  to  grant 73  subd.  (21) 

LIEN  DOCKET   405.  40G 

LIGHTING— 

Council  power 73  subd.  ( 13 ) 

LIGHTING  FUND 114,  116 

LIGHTING  DEPARTMENT— 

In  Executive  Board  166,  212,  214 

Generally   206-215 

City  may  contract  for    206 

City  may  own   lighting  plant   206-7 

Bonds  for   lighting  plant    207 

Contract  not  to  exceed  five  years   208 

Procedure  to  acquire  plant 209 

Question  of  acquirement  to  be  submitted  to  vote 210 

Employees  of   211 

Limitation  on  expense   213 

Penalty  for  injuring  property  of   215 

LIMITATION— 

On   amount   of   contracts    6 

On  time  for  presentation  of  claims   9 

On  contracts  by  officers    141 

On   expenditures    117 

On  collection  of  certain  taxes   119 

On  actions  for  land  sold  for  taxes    419 

LIVESTOCK— 

Driving  of    73  subd.  (42) 

LOTTERIES  73  subd.   (49)  194.  195 

M 

MAJORITY— 

Of  Council  defined   70 

MALFEASANCE— 

Of  Councilman   117,  135 

Of   officers    140 

MARKET  HOUSES    73  subd.  (72) 

MAYOR— 

Elected 11.  28,  143 

When  office  vacant,  how  filled   38 

Procedure  on  ordinance  or  resolution  requiring  payment  of  money  48-50 

Generally   143-159 
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MAYOR— Concluded. 

Term  of  office   .143 

Salary    .144 

Secretary  of   145 

Chairman   of   all    boards    125 

To  pass  on  all  bonds 129 

Removal    of     146 

Duties  of 147.  148.  1S7 

Message    147,  285 

To  preside  over  Council    148 

May  call  for  reports 149 

May  approve  or  disapprove  separate  items  for  payment  of  money.  .  150 

Must  report  on  and  may  proceed   to  cancel   franchises 151 

May  investigate  and  report  on  offices  152 

May  suspend  officers  for  misconduct   153 

May  call  extra  sessions  of  Council   154 

To  fill  offices  not  otherwise  provided  for   155 

To  enforce  order   156 

May  call  on  Governor  in  case  of  riot  156 

To  enforce  contracts    157 

May  remove  any  of  his  appointees   159 

May  prefer  charges  against  elective  officers 159 

To   suppress   gaming   and  gambling    • 194 

Annual    budget    285 

MECHANICS  AND  LABORERS— 

How    protected    162 

Qualifications  of,   for  City    163 

Eight  hours  day's  work    163 

Minimum    wages     163 

MEETINGS— 

Of  Council    65.  67,  <» 

Of   Executive   Board    161 

MUNICIPAL  COURT    .'128-338 

Created    S28 

Jurisdiction     329 

Clerk     ."Wl 

Proceedings    in     "^^ 

Fines  and  collections  in    ^^ 

Fees  when  acting  as  Justice  of  the  Peace  Court  334 

Temporary   judge   of    335 

Appeals  from   •^''* 

Pending    actions    33 1 

MUNICIPAL  JUDGE— 

Elected    ' '  •       ^ 
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MUNICIPAL   JUDGE— Concluded. 

When  office  vacant,  how  filled    38 

Qualifications  of,   term  of  office    330 

Temporary    335 

Salary    330 

Removal    of     338 

N 

NEGLIGENCE— 

See  Liability ;  Streets. 

NOISES— 

Offensive T3  subd.    (39 ) 

NOTICE— 

Of  election 26 

NOTICES— 

Failure  to  give  in  street  matters  420 

NUISANCES— 

Power  to  remove 73  subd.  26.  27,       29 

NUMBERING— 

Of  streets  and  houses* 73  subd.   (68-69) 

o 

OATH— 

Of  office    36.  37,       39 

OBSCENE— 

Literature,  prints,  etc 73  subd.    (.50) 

Public    amusements     194 

OFFENSIVE  BUSINESSES  73  subd.   (27)  (48) 

OFFICE  HOURS— 

Power  to  fix   73  subd.  (19) 

OFFICES— 

Terms  of 18.  19,  36.  40.  41.  127 

See  each  officer. 

When  deemed  vacant,  how  filled    38 

Subject   to   investigation    47 

No  person  to  hold  more  than  one   128 

To   be  classified    309 

OFFICERS— 

Elective    11.       28 

Qualifications  of   29.  30.     128 
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OFFICERS— Concluded. 

Oath  and  undertaking 30,  37,  39 

Subject  to   investigation    47 

Duties  not  specified    121 

Bonds  of   37.  39.  129-134 

Salaries   to  be  full  compensation    139 

Favoring  bidder  a  malfeasance   140 

To  devote  entire  time  to  City 142 

To  report  to  Mayor   149 

To  report  violations  of  contracts  to  Mayor 158 

To    attend    meetings    124 

Not  to  be  interested  in  City  contracts   13.5 

Malfeasance    135 

May   be  suspended   by  Mayor    153 

May  be  removed  by   Council    159 

City    Electrician    211 

Annual   report    285 

To  pay  all  City  moneys  to  Treasurer   301 

Absence    of     38 

OFFICIALS— 

Except  women,  to  be  voters  128 

OPIUM  SMOKING   73  subd.  (49) 

ORDINANCE— 

Council  to  act  by 45 

Requires  majority  of  Council    45 

Style   of    46 

Directing  payment  of  money   4S-.")1.  149 

Existing,   continued   in   force    52 

Petition   for    53 

Publication  of,  for  franchise   97 

Violations  of    73  sulxl.  (3) 

OWNER— 

Defined 409 

OWNERSHIP   BOOK    2S4 

P 

PARK  ACT— 

Of  the  State  not  to  apply 424 

PARK   BOARD    2.59-2t>7 

How  constituted    259 

Vacancies    in    2»'>0 

Powers    of    2<U 
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PARK  BOARD— Concluded. 

Rules  and  regulations    202 

Control   over   works   of   art    263 

Park  Fund 2G4,  114,  110 

Bmploj'ees'    bonds     265 

Civil    Service   rules    266 

To   report  to   Council    267 

PARK   FUND    - 114,   116,  2a> 

PAWNBROKERS 187 

PAYMENT  OF  MONEY— 

Ordinance  for 48-51,  70,  73  subd.   (20) .  117,  149.  150 

PENSIONS     176,  198 

PERSONAL  INJURIES— 

Liability  for   8,  388 

PETITION— 

For    annexation     14 

For   initiative    53-54 

For   election   on   franchise    95 

PLACARDS  AND  BANNERS   73  subd.  (41) 

PLATS    304 

PLUMBING   AND   PLUMBING   INSPECTOR    73   subd.  (28) 

POLICE  DEPARTMENT   179-198 

How  organized,   rules   and   regulations    179 

How   constituted,    oaths    ^80 

Bond    of    Chief     181 

Bonds  of  officers   182 

Duties  of  Chief  and  officers   182,  183,  185.  189 

Civil   Service  rules   183 

Removal    or    suspension    183 

Fees    184.  185 

Record  of  arrests   184 

Rewards,   gifts,   etc 185 

Specials     186 

May  investigate  pawnbrokers   187 

Pay  roll  and  salaries   190.  191 

Temporary    employees    192 

Vacancies,  how  filled   193 

Pensions    198 

Disabled  members   198 

Harbor  Master  and  deputies,  members  of   218 

In   Executive   Board    166 
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POLICE  DEPARTMENT  FUND    114,     116 

POLICE  AND  FIRE  DEPT.  RELIEF  FUND  BOARD 196,  197,     198 

POLICE— 

Powers    "3  subd.    (1,  2,  47-59) 

Stations   73  subd.    (59) 

POUND  department- 
Id   Executive   Board    166 

Executive  Board  to  appoint   220 

Subject  to  Civil  Service  rules   220 

Rules  and   regulations    221 

Duty    of    Poundmaster    221 

POWDER  AND  EXPLOSIVES 73  subd.  (36-38) 

POWERS—^ 

Where  vested  and  how  exercised    10,  360 

General  2.  3,  4.  5 

Council    72,  73 

Not  limited  by  enumeration   74 

See  Grant  of  Powers. 

PRESIDENT   OF   COUNCIL    71 

PRINTING     57-61 

PROCEEDINGS— 

For  street  work  pending  423 

PROMOTIONS— 

Of  employees.     See  Civil  Service. 

PROPERTY— 

City,  penalty  for  destroying 73  sul)d.    (47 » 

PROPERTY  RIGHTS 4.         5 

PUBLICATION— 

See  Printing. 

PUBLIC  LIBRARY— 

See  Library. 

PUBLIC  LIBRARY  FUND    1 H.     1 1'5 

PUBLIC  WORKS   73  subd.   (11.   12) 

PUBLIC   UTILITIES    75-<>2 

Definition  of  street  with   ropard   to    "^^ 

Power    to    acquire    '  ** 


I 62  INDEX 

PUBLIC   UTILITIES— Concluded. 

Engineer  to  furnish  estimates 77 

Proposition  to  be  submitted  to  vote   78 

Council   to  solicit  offers,   to  sell    79 

Questions  to  be  submitted    80 

Council  procedure  without  vote    81 

Propositions  to  include  issuance  of  bonds   82 

If  vote  favorable,  special  election  to  be  called   83 

Ordinance  setting  forth  facts  to  be  published   84 

Special  election  to  determine  question 85 

Ordinance  calling  election  to  set  forth  details   86 

Publication  of  ordinance  and  notice  of  election   87 

Limitation  on  indebtedness  therefor   88 

Bonds  issued   89,  90 

Tax  levy  to  pay  interest 91 

Councilman,  penalty  for  refusal  to  comply 92 

Acquirement  on   expiration   of   franchise    95-96 

PURCHASES  OF  PROPERTY   73  subd.  (7-8) 

Q 

QUALIFICATIONS— 

Of  officers   29.  30 

Of    voters     27 

QUORUM— 

Of  Council    66 

R 

RAILWAYS,  FENDERS.  ETC 78  subd.  (46) 

See  Public  Utilities  and  Franchises. 

RATES  OF  TRANSPORTATION 73  subd.    (71).  112 

REGISTRATION  OF  VOTERS   23 

Expense    of    ' 24 

RECORDS— 

Inspection   of 122.  137 

Possession    of    136 

See  Franchises. 

REFERENDUM   95.  108 

REFUNDING   BONDS 118 

REPORTS— 

See  Officer. 
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REPEALING  CLAUSE   42(5 

REVENUE   113.  119 

REWARDS    197 

RIOTS 73  subd.  (r>3) 

ROADS  AND  HIGHWAYS— 

Rogulation  of   73  subd.  (tiO) 

ROADS— 

County    in    City    limits    A'S2 

RULES  AND  REGULATIONS  ()V  HOARDS 123 

RUNAWAYS    73  sul.d.  4o 

s 

SALARIES— 

To  be  full  compensation   for    139 

SALE  OF  PROPERTY 73  suhd.   (9 1  93 

SALOONS  AND  SALOON-KEEPERS— 

Rogulation  of    73  suhd.   48 

SANITARY  RULES   73  subd.  (2) 

See  Board  of  Health. 

SCHOOLS— 

Sale  of  liquor  near  prohibited    73  subd.  (48) 

SEAL   73  subd.  (  !<)) 

SECRET  SERVICE  FUND 73  subd.  (23 » 

SECRETARY    OF    MAYOR    145 

SECOND-HAND    DEALERS     187 

SEWERS    73  subd.  (in 

See  Streets. 
SIDEWALKS    7::  snb<l.    (.il.   H(i C."*) 

See  Streets. 

SIGNS  AND  HlLh  KO.MiDS    7.'.  sid.d.    (.39  11  ) 

SINKING    FUND "1.  lH; 

SPECIAL  election- 
How    railed    

SPECIAL    POLICEMAN    l***' 

STREET  REPAIR  FUND "  >■  ^1»^ 


164  INDEX 

STREETS— 

Driving  of  livestock  tlirouf^li   73  subd.    (42) 

Domestic   auinials    in    73   subd.    (43) 

Runaways  on   73  subd.    (45) 

Person  roaming   73  subd.    (55) 

Regulation  of   73  subd.    (60-65) 

Surveys  of  73  subd.    (68) 

Defined    - 75 

Repair   fund    114,    116,     387 

Executive  Board  to  repair   204 

Department  of,  in  Executive  Board 166 

Street  Cleaning  and   Sprinkling   Department    199-205 

How    organized     199 

Property   of    199 

Subject  to  Civil  Service  rules   199 

Estimates  of  expense  of   200 

Pay  roll  and  salary 201 

Definition  of  "street"   205 

Establishing  and  changing  346-361 

Power  of  City    346,     360 

City   Engineer  to   make  surveys    347 

i  Viewers  to  assess  damages  348 

Proceedings  of  viewers    349 

Viewers'  report   350 

Appeal  from  viewers'  report 351-2 

'  Appeal,  "how  conducted    353 

Judgment   on   appeal    354 

Taxation  of  costs   355 

Pi'oceedings   prima   facie   regular    356 

Docket  of  City  liens,  collection  of  assessment   357 

Warrants   for  damages    358 

Proceedings,  when  lapsed    358 

Street  declared  open,  when  359 

Approval  of  survey  of  street  by  ordinance    360 

Council  may  provide  regulations   361 

Vacation  of    % 362-364 

.  Petition  for  and  notice 362 

Title  of  vacated  portion 363 

Vacation  to  be  by  ordinance,  recording  same 364 

Establishment  and  change  of  grades   365-372 

Council   empowered   to  establish   and   change  grades 365-6 

Notice  of  change  of  grade  367 

Remonstrance    against     360 

Jurisdiction  of  Council,  when  acquired 369 

Assessment   of   damages    370 

Viewers     370 

Power  extended  to  all  kinds  of  ways   371 
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STREETS— Continued. 

Definition    of    "street"     372 

Improvement  of   374-383 

Definition  of  "improve"  and   "iniinovciiK'nt"    373 

Council  may  order  improvement    374 

Council  may  determine  character  of  and  assess  cost 374 

Of   each    street   separate    375 

Procedure  of   375, 378-9 

Publication    of    notice    376 

Ronionstranco     377 

Jurisdiction  of  Council    378 

Executive   Board   to   make   contracts   for    379 

Completion,    acceptance 380 

Cuts  and  fills  381 

Improvement   by    permit 381 

Repairs     382 

Surfaces    383 

Executive  Board's  rules    383 

Sidewalks    384-388 

Repairs,    notice   of    384 

Permit    for    repairs     385 

Executive  Board  to  supervise  repairs  386 

Assessment  of  cost   386 

Street   repair  fund   for  repairs    387 

Damages  for  personal  injuries   388 

Sewers  and  drains   . 389-393 

Council   may  order  construction   of    • 389 

Districts,   assessments    390 

Notice  of  construction  391 

Remonstrances     392 

Executive  Board  to  make  contracts 393 

Special    assessments 394    et  soq. 

For  what  made,   notice  of 394 

Benefits  and   damages    395 

Assessments    confirmed     39(i 

Mistakes   in    397 

Deficit,   assessment   for    398 

Surplus     "^'^ 

Reassessment     "^' 

Appeal   from   reassessment    "^^^ 

Judgment  on  appeal   "^^^ 

Curative  clause  of  preceding  Ciiartor    ^'^^ 

Presumption   of   regularity    . "^'^^ 

Docketing  and  publication  of  assessment    •*"■' 

Docket   of   City    liens    •^'"j 

Lien  of  assessment   ' 

Payment  by  lien  creditor    


l66  INDEX 

STREETS— Concluded. 

Dofinition  of  "owner"    • 409 

Payment,  where  made    410 

Delinquents     411 

Sale   for  delinquent    412 

Receipts  for  payment    413 

Payment  in  lawful  money   414 

Certificate  of  sale  415 

Treasurer's  return,  unsold  property    416 

Redemption     417 

Deed 418 

Limitation  of  time  for  actions    419 

Notices,  failure  to  give   420 

Liability  for  expense  of  street  work   421 

County  roads   .•  •  •  •  ^22 

Pending  proceedings   423 

SURETIES  ON  BONDS  AND  UNDERTAKINGS 129-134 

See  Treasurer. 

T 

TAXATION— 

Power  to  levy  and  collect  114 

Time  of  levy,  limit,  funds  114 

TAXES— 

For  certain  years  cancelled    119 

Collection   of    285 

TENEMENT   HOUSES    73   subd.  30 

TERMS  OF  OFFICE 18.  19.  36.  40 

THEATRES— 

Enti-ances  and  exits   73  subd.  (31 ) 

TOBACCO— 

Regulation  of  sale  of   73  subd.  (49 ) 

TRANSFER  OF  FUNDS   115 

See  Sidewalks. 

TREASURER— 

Elected   11.  28 

When  office  vacant,  how  filled 38 

Generally    ' 288-301 

Qualifications,   term  of  office    288 

Salary  and  bond   289 

Deputies,  Civil  Service  rules   : 290 


INDEX  167 


TREASURER— Concluded. 

Duties   of    201 

Money,   how  oared  for    ]192-2'M.   20T--_'0S 

Deposit  of  money   20,'l  li04 

Monthly  statement  of  deposits  20.") 

Liability    for   deposits    20(! 

Banks,  security  from    20.3,  207 

To  be  at  office  209 

Receipts,    how    issued    .300 

To  receive  all  moneys   ?A)1 

TREES— 

Removal    of 73  subd.    ((50) 

TRESPASSING    73  sub.l.    (.'l  1 

TRUSTS   73  subd.      (.-.  1 

U 

UNCLAIMED   PROPERTY    ! 107 

UNDERTAKINGS— 
See  Officers,  Bonds. 

V 

VACANCIES— 

In  office,  how   filled    38 

VAGRANTS    73   subd.    (.^.4 ) 

VEHICLES— 

Tires  on   73  subd.    ((i4  1 

VOTERS— 

Qualilications   of    27 

W 

WAGES— 

Miniuiuni   for  City   employees    1(53 

WARRANTS— 

Not  to  be  issued  without  funds    117 

WARD   REPRESENTATION    42 

Houndaiies    <i3.       (M 

WATER— 

Power  lo  provide   7-'!  'iiiliil.    (  !.">  1  2_'"i  7 


l68  INDEX 

WATER  BOARD   222-237 

How   organized    222-3 

Vacancy,   how   filled    224 

Qualifications   of   members    22r» 

To  have  charge  of  plant   225 

Its  power  and  authority    234 

Rates  and  estimates   235 

Rates  and  sinking  fund   236 

Statement    to    be    published    by    237 

WATER  REGULATIONS— 

By  Council 73  subd.    (2) 

WATER  PLANT   22G-227 

WATER  FRONT— 

Executive   Board   to   manage    210 

Rules   and    Regulations 217 

WEAPONS— 

Carrying  concealed 73   subd.    (56) 

WEIGHTS  AND  MEASURES 73  subd.   (73) 

WHARVES  AND  WHARF  LINE 73  subd.   (74-78» 

See  Water  Front. 

WILLAMETTE  RIVER— 

Obstructions  in 73  subd.    (75-78) 
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